Arizona Administrative Register

Notices of Final Rulemaking
NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules ate those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council, The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the drizona Administrative Register after the final rules have been submitted for filing and
publication,

NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 43. BOARD OF OCCUPATIONAL THERAPY EXAMINERS

PREAMBLE
Sections Affected Rulemaking Action
R4-43-206 New Section
The specific authority for the rulemaking. including hoth the authorized statute (general) and the statutes the rules are
implementing (specific); :

Authorizing statute: AR.S. § 42-3404(A)(4)
Implementing statutes: AR.S. §§ 41-1072 through 41-1078

The effective date of the rules:
Qctober 21, 1997

A list of ali previons notices appearing in the Revister addressing the fina} rule:

Notice of Rulemaking Docket Opening: 3 A.A.R. 802, March 14, 1997.
Notice of Proposed Rulemaking: 3 A.A R. 1384, May 30, 1997.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Kenneth D, Fink, Executive Director

Address: Board of Occupational Therapy Examiners
1400 West Washington, Suite 240
Phoenix, Arizona 85007

Telephonea: (602} 542-5300

Fax: (602) 542-5469

This rule implements the time-frame requirements of AR.S. §§ 41-1072 through 41-1078. This rule change brings the Board
into compliance with A R.S. §§ 41-1072 through 41-1078.

§ ig necessa
authority of a political subdivision_of this state:

Not applicable.

The summary of the economic, small business. and consumer impact:

The Board has been providing a similar function or service as that now required of AR.S. 41-1072 through 41-1078 and specif-
ically 41-1073 since licensing began in March of 1992, Therefore, from a functional standpoint, very litile to no impact is antic-
ipated to small businesses or to consumers with the implementation of A.R.S. 41-1072 through 41-1078. The anticipated
administrative cost to the Board to implement the rule is approximately $2.653.

A description of the changes between the propesed rules, including s lemental notices, and final rules:

a.  The final version of the adopted rule shortens the rule and changes the order of some of the sections to make the rule easier
to read and understand,

b.  Section R4-43-206{A)4) adds some compliance references and requirements which read “The Board shall not process the
application until the applicant has fully complied with the requirements of A.R.S. Title 32, Chapter 34, sections R4-43-102
through R4-43-103 and R4-43-201 through R4-43-202 and this Article”,
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¢.  Section R4-43-206(B)(2) adds the applicant to be in compliance with 32 A.A.C. 34 in addition to the original references.

d.  Section R4-43-206(B)(4) was changed from the original submission language in order to be consistent with A.R.S. 32-
3425(C) which reads “The Board shall issue a license to 2 person who meets the requirements of this chapter on payment of afl
prescribed fees.” The Board interprets this section of the stattes to mean that as long as an applicant submits a complete
renewal application, continuing education as required and fees prior to the expiration of license, the licensed does not expire.

f. A subsection number 5 was added to section R4-43-206(BXS) of the proposed rule which reads “If an applicant has not
submitted a renewal application prior to the expiration date, the license expires by operation of law and must be reinstated in
accordance with section R4-43-203(D).” This was added to inform of the consequence for failure to submit a renewal applica-
tion prior to the expiration of license.

10. A summary of the principal comments and the agency response to them:
There were no comments submitted concerning this proposed rule. The Arizona Occupational Therapy Industry was aware that
the rule was mandated by legislation.
11. Any other matters prescribed by statute that are applicable fo the specific agency or to any specific rule or class or rules:
Not applicable,
12. Incorporations by reference and their location in_the rules:
Not applicable.
13. Was this rule previousty adopted as an emergency rule?
No.
14. The full fext of the rules follows:
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 43. BOARD OF OCCUPATIONAL THERAPY EXAMINERS
ARTICLE 2. LICENSURE an extension shall explain the reasons for the anplicant’s
Sect inability to meet the 60-day deadline.
ection 6. Under ARS. § 32.3403(A), the Executive Director’s
4-43-206,  Procedures for Processing License Anplications duties shall include review of Tequests for an extension.
ARTICLE 2. LICENSURE The Executive Director shall grant an extension request,
if the extension will enable the applicant to submit the
R4-43-206.  Procedures for Processing License Applications missing documentation or_information, but shall not
A. Initial application for 2 license or permit. t an extension of more than 60 davs, The Executive

L. Within 60 calendar days after receipt of an initial appli- Director shall notify the applicant in writing of the deci-
cation for a license or permit, the Board shall perform an sion to t or deny the request for an extension,
administrative completeness review and notify the 7. Ifthe applicant fails to submit all missing documenta-
applicant in writing fhat the application is either com- tion and information within the extension period, the
plete or incomplete, If the application ig incomplete. the Board may_close the applicant’s file. An_ applicant
notice shall specify what documentation or information whose file has been closed and who later wishes to
is missing. ) ) L become licensed, shail apply anew.

2. Ifthe Board has notified an applicant that an application 8 After receipt of all missing documentation or informa-
is_incomplete within the 60-day administrative com- tion within the administrative completeness time-frame
pleteness review time-frame. the ftime-frame is sus- specified in this Section, the Board shall notify the

cnded from the date of the nofice. applicant in writing that the application is complete.

3 An 1“ licant wxga an ncon| letezé ‘llé:anon_shall tllib- 9. The Board shall perform the substantive review and
E%WQQM%’W issue or deny the license or permit no later than 60 days

0 da § - 0. HE, ‘a.tei r & notice. I the g Brcant alls after receipt of a complete application. For this subsec-
WWMW tion. the date of receipt is the date of the notice advising
MW““———JL”MWM the applicant that the application is complete.
been closed and who later wishes o become licensed, . . .. .
shall applv anew. B. Renewsl imen.se 2 lication, re uesf. to transfer into inactive

4. The Board shall not process the application until the MMM L.
applicant_has fully _complied with the application L Wlth n 60 ca endar'da after receipt of an application
requirements of ARS Title 32, Chapter 34 and thig included in subsection (B)(2). the Board shall erfo
Article. ! an a‘dm:nt.stmtlyc? completeness review afnd _notafy the

5. If an applicant for an initial license or permit cannot applicant in writing that the application i either com-
submit all missing documentation or information within plete ot incomplete,

60 days from the date of the notice, the applicant may 2. The following applications are governed by subsec-
request an extension by submitting a written request to ton(BY;

the Roard post marked or delivered not later than 60 a. A _renewal license application received from an
days from the date of the notice. The written request for occupational therapists;
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b,  A_renewal license application received from an

A request to transfer into inactive status by either

an_pccupational therapist or occupational therspy

agsistant who has an unexpired license:

d. A renewal application to return to active status,
submitted by a licensee.

f the Board has notified an applicant that an application
is_incomplete within the 60-day administrative com-
pleteness_review time-frame, the time-frame is sus-
pended from the date of the potice.

An applicant with an incomplete application shall sub-
mit all missing documentation and information within
60 days from the date of the notice.

The Board shall not process the application until the
applicant has fully complied with all of the application
requirements of ARS. Title 32, Chepter 34 and this
Article,

After receipt of al! missing documentation and informa-
tion within the administrative completeness time-frame
specified in this Section, the Board shall notify the
applicant that the application is complete.

v

i

8.

9.

€. Forthe purposes of AR.S,

The Board shall perform the substantive review and
grant or deny the renewal or transfer no later than 60
days after receipt of a complete application. For thig
subsection, the date of receipt is the date the notice
advising the applicant that the application is complete.
If an applicant has submitted a complete renewal appli-
cation on or before the expiration date, but the license
will_expire on or hefore the date of the Board’s next
scheduled meeting, the Executive Director shall advise
the applicant that the Board will not consider their cur-
tent license to have lapsed until the Board has an oppor-
tunity to consider the application for renewal of license
at the Board’s next scheduled meeting,

If an applicant has not submitted a complete application
on or before the expiration date, the license expires by
operation of law and the applicant shall seek reinstate-

ment under section R4-43-203(D).
41-1073, the Board

biishes

the following time-frames for anv license or permit it issues:

1

2.
3.

Administrative _completeness review time-frame: 60
days;

Substantive review time-frame; 60 days.

Qverall time frame: 120 days.

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES
CHAPTER 5. PEPARTMENT OF HEALTH SERVICES
CHILD CARE FACILITIES
FREAMBLE
Sections Affected Rulemaking Action
Article 1 Repeal
Article 1 New Article
R9-5-101 Repeal
R9-5-101 New Section
Article 2 Repeal
Article 2 New Article
R9-5-201 Repeal
R9-5-201 New Section
R9-3-202 Repeal
R9-5-202 New Section
R9-5-203 Repeal
R9-5-203 New Section
RY-5-204 Repeal
R9-5-204 New Section
R9-5.205 Repeal
R9-5-205 New Section
R9-5-206 Repeal
R9-5.206 New Section
R9-5.207 Repeal
R9-5-207 New Section
R9-3-208 Repeal
R9-5-208 New Section
R9-5-209 Repeal
R9-5-209 New Section
R9-5-210 Repeal
RY-5-211 Repeal
Article 3 Repeal
Article 3 New Article
R9-5.301 Repeal
R9-5-301 New Section
R9-5-302 Repeal
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R9-5-302 New Section
R9-3-303 Repeal
R9-5-303 New Section
R9-3-304 Repeal
R9-5.304 New Section
R9-5-303 Repeal
R9-5-305 New Section
R$-3-306 Repeal
R9-5-306 New Section
RS-5-307 Repeal
R9-5.307 New Section
R9-5-308 Repeal
R9-5-308 New Section
R9-5-3G9 New Section
Article 4 Repeal
Article 4 New Article
R9-5-401 Repeal
R9-5-401 New Section
R9-5-402 Repeal
R9-5-402 New Section
R9-5-403 Repeal
R9-5-403 New Section
R9-3-404 Repeal
R9-5-404 New Section
Article 5 Repeal
Article 5 New Article
R9-5-501 Repeal
R9-5-501 New Section
R9-5-502 Repeal
R9-5-502 New Section
R9-5-503 Repeal
R9-5-503 New Section
R9.5-504 Repeal
R9-5-304 New Section
R9-5-505 " Repeal
R9-5-503 New Section
R9-5-306 Repeal
R9-5-506 New Section
R9-5-507 Repeal
R9-5-307 New Section
R5-5-508 Repeal
R9-5-508 New Section
R9-5-509 Repeal
R9-5-309 New Section
R9-5-510 Repeal
R9-5-510 New Section
R9.5-511 Repeal
RG-5.511 New Section
R9-5-512 Repeal
R9-5-512 New Section
R9-5-513 Repeal
R9-5-513 New Section
RY-5-514 Repeal
R9-5-514 New Section
R9.5-515 Repeal
R9-5-515 New Section
R9.5-516 Repeal
R9-5-516 New Section
R9-5-517 : Repeal
R9-5-517 New Section
R9-5-518 Repeal
R9-5-518 New Section
R9-5-51% Repeal
R9-5-520 Repeal
R9-5-521 Repeal
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R9-5-522 Repeal
Article 6 Repeal
Article 6 New Article
R9-5-601 Repeal
R9-5-601 New Section
R9-5-602 Repeal
R9-5-602 New Section
R9-5-603 Repeal
R9-5-603 New Section
R9-5-604 Repeal
R9-5-604 New Section
R9-5-605 Repeal
R9-5-605 New Section
R9-3-606 Repeal
R9-5-606 New Section
RO-5-607 Repeal
R9-5-607 New Section
RS-5-608 Repeal
R9-5-609 Repeal
R9-3-610 Repeal
R9-5-611 Repeal
R9-5-612 Repeal
R9-5-613 Repeal
R9-3-614 Repeal

2.  The specific authority for the rulemaking, including both the authorizing statute {general) and the siatutes the rules are
implementing {specific):
Authorizing statutes: A.R.S. §§ 36-136(F), 36-883, and 36-883.04

Implementing statutes: A.R.S. §§ 36-881 through 36-883, 36-883.01 through 36-883-04, 36-884, 36-885, 36-886, 36-886.01,
36-887 through 36-891, 36-891.01, and 36-892

3. The effective date of the rules
Qctober 17, 1997.

4. A list of 2l previoug potices appearing in the Register addressing the final rule:

Notice of Rulemaking Docket Opening: 1 A.A.R. 230, March 24, 1995,
Notice of Proposed Rulemaking: 3 A.A.R. 437, February 21, 1997.

5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Lourdes Ochoa, Program Manager

Address: Arizona Department of Health Services
Office of Child Care Licensure
1647 East Morten Avenue, Suite 230

Phoenix, Arizona 85020
Telephone: (602) 255-1272
Fax: (602) 255-1126
or
Name: Kathleen Philtips
Address: Arizona Department of Health Services

Assurance & Licensure Services
1647 East Morten Avenue, Suite 110

Phoenix, Arizona 85020
Telephone: (602) 255-1177
Fax: (602) 255-1109

6. An explanation of the rule, including the agency's reasons for initiating the rule;

The Director of the Atizona Department of Health Services (ADHS) has prescribed rules pursuant 1o A.R.S. § 36-883, establish-
ing minimum child care facility standards for facility licensure, facility administration, facility staff, facility program and equip-
ment, and the physical plant of a facility. The current rules, adopted in 1986 with only minor revisions in 1988 and 1989, are
inconsistent with current policy and practice. Laws 1994, Ch. 3, effective J uly 1, 1995, required the Director of ADEHS, in con-
suitation with the Department of Education and the Department of Economic Security, to prescribe rules governing the health,
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safety and well-being of children receiving child care in public schools that are comparable to rules established pursuant to
AR.S. § 36-883. Laws 1994, Ch. 5, also established the Child Care Standards Review Committee (CCSRC) to evaluate the laws
governing child care, identify ways to lessen the regulatory burden, create a comparable regulatory system for public and private
child care providers, and submit written recommendations for amending statutes and rules and adding new language.

The adopted rules are applicable to public and private child care facilities, incorporate CCSRC's recommendations, and are con-
sistent with current ADHS policy and practice.

Section R9-5-101 sets forth definitions of words and terms used in the rules.
Section R9-5-201 preseribes requirements for applying for a facility license.

Section R9-5-202 prescribes procedures for processing a facility license application and establishes the time-frames required by
AR.S. § 41-1072 et seqg.

Section R9-5-203 prescribes requirements and procedures for fingerprinting and registering with the Department to work in a
child care facility.

Section R9-5-204 delineates procedures for the denial or revocation of an individual’s registration to work in a child care facility
including time-frames and procedures for requesting reconsideration of an individual’s registration.

Section R9-5-205 sets forth specific classifications of child care services.

Section R9-5-206 prescribes requirements for a renewal license and the procedures for processing a renewal license application.
This section also establishes the time-frames required by A.R.S. § 41-1072 ef seq.

Section R9-5-207 prescribes requirements and procedures for requesting and processing changes to a child care facility license.

Section R9-5-208 sets forth criteria for determining when the Department will conduct an inspection or investigation at a child
care facility.

Section R9-5-209 sets forth criteria for the denial, revocation, or suspension of a child care facility license.

Section R9-3-301 prescribes specific responsibilities of the child care facility licensee including: ensuring the facility’s compli-
ance with A.R.S. § 36-881 ef seq. and the rules; designating a facility director or individual in charge; providing supervision and
facility accessibility; excluding ill staff members; ensuring that staff members submit verification of freedom from pulmonary
tuberculosis prior to employment; ensuring the presence of staff members trained in CPR and first aid; evaluating staff perfor-
mance; establishing policies and procedures; following and documenting procedures for accidents, injuries and emergencies;
ensuring fire drills are conducted; and prohibiting alcohol, drugs, and firearms at the facility.

Section R9-5-302 prescribes information and dissemination requirements for a child care facility’s written statement of child
care services. :

Section RS-5-303 prescribes requirements for posting each activity area’s licensed capacity and documents including: the
license; the name of the individual designated in charge; the schedule of child care services fees and refund policies; menus;
notice of a communicable disease or infestation at the child care facility; legal notices of adverse licensure action; and the avail-
ability of facility inspection reports for public viewing.

Section R9-5-304 prescribes required procedures and criteria for enrolling a child in a child care facility. This section also
includes the requirements for infermation on and storage of the Emergency, Information, and Immunization Record cards.

Section R9-5-305 prescribes immunization and immunization record keeping requirements for enrolled children and staff at a
child care facility. This section also includes exclusion requirements for children or staff who lack written evidence of immunity
0 a communicable disease.

Section R9-3-306 sets forth criteria for admission and release of children from a child care facility, attendance record keeping
and storage, This section also includes requirements for child care facility activity area rosters.

Section R9-5-307 prescribes procedures for the reporting, docurmentation, and storage of documentation of suspected or alleged
cases of child abuse or neglect.

Section R9-5-308 prescribes child care facility insurance and submission of verification of insurance requirements.

Section R9-5-309 prescribes requirements for sanitation, gas, and fire inspections. This section also includes requirements for
the storage of sanitation, gas, and fire inspection reports.

Section R9-5-401 prescribes child care personnel qualifications, including education and experience requirements, for facility
directors, teacher-caregivers, assistant teacher-caregivers, student-aides, and volunteers.

Section R9-5-402 prescribes documentation and storage requirements for staff records and reports.

Section R9-5-403 prescribes staff training requirements including number of hours, topics, verification and documentation. This
section also includes training requirements for first aid and CPR.
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Section R9-5-404 prescribes requirements for ratios of staff to children at the child care facility, during transportation, on field
trips and during swimming activities. This section also includes requirements for determining which individuals can be consid-
ered as staff in staff to children ratios, the grouping of children in care, and for sufficient staff to provide administrative, food,
and maintenance services.

Section R9-5-501 prescribes standards for a child care facility’s program including requirements that: the health, safety, and
welfare of each child is protected; children are supervised at all times; drinking water is available; suspected or alleged child
abuse or neglect is reported; children are clean; children are monitored for overexposure to the sun; parental permission is
obtained prior to swimming activities; no tobacco is used at the facility; and lesson plans comprised of a variety of activities are
planned, posted and implemented. This section also includes the following: building, premises, toys, materials and equipment
standards; standards for using personal products for children; standards for children sleeping or napping at the facility; standards
for bathing children who sleep at the facility; heating and cooling standards; lighting standards; toilet room standards and stot-
age standards.

Section R9-5-502 prescribes specific standards for providing child care for infants,

Section R9-3-503 prescribes requirements and procedures for dizper changing,

Section R9-3-504 prescribes specific standards for providing child care for 1-year-old and 2-year-old children.

Section R9-5-505 prescribes specific standards for providing child care for 3-year-old, 4-year-old, and $-year-old children.
Section R9-3-506 prescribes specific standards for providing child care for school age children.

Section R9-5-507 prescribes specific standards for providing child care for children with special needs.

Section R9-5-508 prescribes general nutrition standards to ensure that each child’s nutritional needs are being met and includes
the Table of Meal Pattern Requirements for Children. This section also includes requirements for food supplies, documentation
of food purchase and service, and 2nd servings.

Section R9-3-509 prescribes standards and requirements for food service and food handling in child care facilities.

Section R9-5-510 prescribes the requirements for discipline and guidance for children in child care facilities. This section also
sets forth types of discipline that is prohibited in child care facilities.

Section R9-5-511 prescribes the requirements for sleeping materials and equipment used by children in child care facilities.

Section R9-5-512 prescribes cleaning and sanitation requirements for child care facilities including: the cleaniiness of the floor
coverings, toilet rooms, and the facility; laundry requirements; toilet room requirements; hand washing requirements for staff
and children; and waste storage and removal requirements.

Section R9-5-513 prescribes immunization, cleanliness, and control requirements for animals that are present in the child care
facility.

Section R9-5-514 prescribes requirements for first aid kits, written accident and emergency plans, posted emergency evacuation
plans and communication systems for child care facilities.

Section R9-5-515 prescribes required procedures and documentation when a child exhibits signs of illness or infestation and
when a child or staff member at a child care facility contracts a communicable disease or infestation,

Section R9-5-516 prescribes requirements for the development of a written medication administration policy statement. This
section also includes requirements and procedures for the administration and storage of prescription or nonprescription medica-
tion at a child care facility.

Section R9-5-517 prescribes requirements for vehicles used by a child care facility. This section also includes requirements and
procedures for drivers of vehicles used by child care facilities.

Section R9-3-518 prescribes requirements and procedures to be followed when children attending a child care facility partici-
pate in a field trip.

Section R9-5-601 prescribes requirements and standards for the physical plant of a child care facility.

Section R9-5-602 prescribes specific physical plant requirements for child care facilities including: infant room exits; number of
toilets and hand washing sinks; procedure for approval of special needs diaper changing; and requirements for safety glass or
barriers.

Section R9-5-603 prescribes square footage requirements for indoor and outdoor activity areas in child care facilities. This sec-
tion also includes the requirements and procedures for requesting an outdoor activity area exemption or substitution.

Section R9-5-604 prescribes standards for outdoor activity areas including accessibility, fencing, surface materials, and shade.

Section R9-5-605 prescribes standards and inspection report requirements for swimming pools used by children enrolled in a
child care facility.

Section R9-5-606 prescribes requirements for fire extinguishers at a child care facility.
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Section R9-5-607 prescribes requirements for the submission of physical plant documents specific to each type of child care
facility prior to the licensure or modification of the child care facility.

7. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a pelitical subdivision of this state:
Not applicable.

8. The summary of the economic, small business, and consumer impact:
A. Objective of the rulernaking

The Director of the Arizona Department of Health Services (Department) has prescribed these rules pursuant to A.R.S. §§ 36-
883 and 36-883.04 establishing minimum child care facility standards for facility Nicensure, facility administration, facility staff,
facility program and equipment and the physical plant of a facility that protect the healih, safety and well-being of children
recelving care in any private or public child care facility. The adopted rules are applicable to public and private child care facil-
ities and are consistent with current policy and practice.

B. Identification of those affected by the rulemaking

The costs associated with implementation of the adopted rules will be borne by the Department and child care facilities in
schools and private child care facilities. Consumers (parents) and individuals applying for registration will also incur minimal
increased costs, The economic, small business, and consumer impact analyzes the costs, savings, and benefits that accrue to the
Department, schools and private child care facilities, consumers of child care services, and individuals applying for registration.

C. Summary of economic, small business and consumer impact of the rulemaking

Increased costs for the Department include mailing and service costs for timely notification of Department decisions related to
applications for licensure and registration. Additional expenditures to the Department are estimated to be approximately $1,556
annually.

The estimated increase in cost for a child care facility to implement the rules is $21.10 to $2,960. The estimated decrease in cost
to a child care facility is between $31 and $642. The costs are for obtaining the Mantoux test for Tuberculin testing, maintaining
required records, requiring an individual who meets directar qualifications to substitute for the facility director, providing a wall
to separate infants from older children, requiring antibacterial soap, requiring single use latex gloves for diaper changing, requir-
ing facilities that prepare food to provide a 3-compartment sink and a handwashing sink, requiring single use latex gloves and
reclosabie plastic bags in a first aid kit, ensuring that special needs children are properly secured when being transported, requir-
ing separate storage areas for staff and children medications, complying with fencing and playground requirements.

Benefits associated with implementation of the rules include increased safety for approximately 138,000 children currently
receiving child care services; increased regulatory clarity and consistency for the Department, child care facilities, and consum-
ers including established time-frames for the Department’s application process; increased availability of qualified facility direc-
tors. Cost reductions or avoidances include the reduced times to maintain some records, ability to substitute 2-way
communication devices for a dedicated phone line, ability to substitute indoor activity area for outdeor activity area, reduction
of instructional hours required to qualify as a director, and the reduced number of required personal and professional references.

The costs and benefits of specific rules are as follows:

R9-5-201: Although there is a potential loss of income, the applicant or applicant’s designee has 90 days from the date of sub-
mission of an application to complete training.

R9-3-202: The adopted rules establish time-frames for the ficensure process and will increase costs for ADHS by requiring the
use of certified mail, with return receipt requested, to provide notice of licensure decisions to an applicant who will benefit by
being able to anticipate a response within an established time-frame and pian accordingly.

R9-5-204: The adopted rules increase costs for ADHS to process registration reconsiderations and notify individuals of registra-
tion reconsideration decisions using certified mail with return receipt requested.

R9-5-206: The adopied rules establish time-frames for the renewal licensure process and will increase costs for ADHS by
requiring the use of certified mail with refurn receipt requested to provide notice of renewal licensure decisions to an applicant,

R$-5-301: The adopted rules require private and public child care facilities to be tested for pulmonary tuberculosis using the
Mantoux test which may affect cost. The Department has determined that the Mantoux test is the most accurate test available for
Tuberculin testing and recommends that it be used throughout the state when testing for tuberculosis.

R9-5-304: The adopted rules increase costs for child care facilities by requiring that a child care facility retain files on facility
premises for previously enrolled children for 12 months from the date of the child’s disenrollment.

R9-3-306: The adopted rules decrease costs for child care facilities by requiring the retention of attendance records for 12
months rather than 2 years as required in the current rules. This may offset an increase in costs for licensees operating muitiple
facilities who may no longer store attendance records in a central location in the same town or city as the child care facility. The
Department will experience decrease costs for attendance record inspections,
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R9-5-401: The adopted rules lower the training requirement for a facility director from 90 hours to 60 hours and increase the
number of credentials that qualify an individual as a facility director. This will decrease costs for providers of child care services
by increasing the availability of qualified individuals.

R9-5-402: The adopted rules requiring that 10 of the 12 documents in personnel records are kept on facility premises, increase
costs for licensees operating muitiple child care facilities who currently store personnel records at a central location in the same
town or city. The Department will experience decreased costs for the inspection of personnel records not currently retained on
facility premises.

R9-5-502: The adopted rules will increase costs for those child care facilities that do not currently provide infant child care ser-
vices in a room separated from children older than 1 year. To allow a child care facility to budget for the economic impact of
this requirement, the adopted rules provide 24 months from the effective date of the rules for a child care facility to comply with
the adopted rules.

R9-5-503: The adopted rules reduce the chances of transmitting bacteria and will increase costs by requiring the use of antibac~
terial soap. Facilities wili incur minimal costs fora diaper changing log and the use of single use latex gloves.

R9-5-307: The rules increase costs to ensure that when special needs children are transported, they are properly secured.
R9-5-509: The rules may increase costs by requiring a 3-compartment sink, separate handwashing sink, and antibacterial soap.
R9-5-514: The rules will increase costs to provide disposable latex gloves and reclosable plastic bags in the first aid kit.

R9-5-516: The adopted rules will decrease costs by decreasing the length of time child care facilities are required to have medi-
cation records available for the Department’s review from 36 months to 12 months.

R9-5-603: The rules give facilities greater flexibility by allowing for the substitution of indoor activity area for outdoor activity
area.

R9-5-604: Some facilides will have increased costs for providing and maintaining a minimum of 6 inches of nonhazardous,
resilient material such as fine, loose sand or wood chips under swings and climbing equipment.

9.  A.description of the changes between the proposed rules. including su lemental notices, and final rules (if applicable):
Based on public comments and the Department’s review of the rules, the Department made non-substantive changes to puncty-

ation and grammar, conformed language to Secretary of State requirements, and corrected cross references, statutory citations,
and mislabeled subsections.

Delete “calendar” before “days” throughout the rules.

R9-5-101

Change the heading to “In this Chapter unless otherwise specified the following terms means:”,

In subsection (2), delete “life threatening or nonlife threatening” and the “;” between “emergency” and “causes”,
In subsection (3), add “the” after “by”.

In subsection (3)(a), delete “The”.

In subsection (8), delete subsection (b). Reletter subsection {¢) to subsection (b).

In subsection (14), replace “and” between “legal” and “equitable” with “or controtling”,

In subsection (20)(a), change “physician’s” to “health care provider’s”; delete “, or a child who is regarded by a parent as having
such a condition whether the child has the condition or not”; add a “ * after learning.

In subsection (36)(a), add “for a license™ between “application” and “by”.
In subsection (36)(b), change “Approved™ to “licensed for child care services”; change “as prescribed by to “ander”.
Restructure subsection (37) as follows:
“Field trip” means an activity planned by child care personnet for:
a.  Preschool children off facility premises, or
b, School-age children off facility premises or schoot campus.
Delete subsection (40); renumber subsequent subsections.
In subsection (58), change “(32)” to “(28)”.
In subsection (74), replace “by September 1 of a school year and attends™ with “before beginning the current school year in”,
Rewrite subsection (79) as follows:
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“Signed” means having affixed an individual’s name consistent with customary usage on an official document or a symbo} of
the name if the individual is unable to write.”

In subsection (82), replace “approved” with “authorized”; delete “for individuals enrolled in family and consumer sciences at a
public school”.

Add the following definitions:
9. “Application” means the documents required by the Department for licensure or registration.
30. “Days” means calender days.

45. “High school equivalency diploma” means the document issued by the Arizona Department of Education under
A.R.S. § 15-702 or by another state, to an individual who passes a general educational development test.

61. “N.A.C.” means the National Administrator Credential, an award issued by the National Child Care Association to an
individual successfully completing a test of ability to work effectively with children as a director of a child care facil-
ity.

76. “Resident” means an individual who does not provide child care but who is present in the facility for more than 30
consecutive days,

Renumber the subsections following the added definitions.
Renumber and rewrite subsection (88) as follows:

92. “Training” means the child care-related conferences, seminars, lectures, workshops, classes, courses, or instruction
required by the Department of a licensee or ¢hild care personnel.

R9-5-201

In subsection (A)(1), change 21 to 18 years of age.

In subsection (A}3), change “as prescribed by” to “under”.
R9-5-202

Change subsection (B} as follows:

B. For an initial license, the administrative completeness review time-frame described in A.R.S. § 41-1072(1) is 30 days
and begins on the date the Department receives an application,

1. If any of the application documents is missing or if information on the submitted documents is deficient, the
Department shall send to the applicant, by certified mail with return receipt, a written notice that states each defi-
ciency and information and documents needed o complete the application, The 30 day time-frame for the
Department to finish the administrative completeness review is suspended from the date the Department mails

the deficiency notice to the applicant until the date the Department receives the deficient information or missing
document.

2. Ifall of the documents are submitted and the information on the documents is complete, the Department shall
send written notice of administrative completeness to the applicant,

3. Ifthe documents or information are not submitted within 180 days from the date of notice of incompleteness, the
Department shall consider the application withdrawn.

Add subsection (D) as follows:

If a time-frame’s last day falls on a Saturday, Sunday, or a legal holiday, the next business day will be considered the time-
frame’s last day.

R9-5-203
In subsection (A), change “register” to “apply for registration”.

Rewrite subsection (A)(2) as follows:

A registration to work form, provided by the Department, completed and signed by the applicant, and notarized that contains:
In subsection (A)}(2)(a), add “The” before “Applicant’s”. Change “Applicant’s” to “applicant’s”,

In subsection (A)(2)(b), add “the” before “date™.

In subsection (A)2)(c), add “the” before Facility™; change “Facility” to “facility”.

in subsection (A)(2)(d), add “An” before “Identification™; change “Identification” to “identification”.

Change subsection {A)(3) to:
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3. Aregistration recap form provided by the Department, completed by the applicant for licensure or the licensee, which
contains the:

In subsection (A)(3)(a), insert “the” between “of” and “facility”.
In subsection (B), insert “or volunteer service™ between “of” and “employment”.
Rewrite subsection (C) as follows:

Within 30 days of receipt of an application for registration, the Department shall return to the applicant or licensee a copy of the
registration recap form with verification of the Department’s receipt. The individuals listed on the verified registration recap
form are registered with the Department to work in the child care facility listed on the recap form until the Department denies or
revokes the registration.

Rewrite subsection (D) as follows:

A registered licensee of staff member who has had an uninterrupted association with or continuous employment in a licensed
facility which changes ownership, shall submit the documents in subsections (A)(2) and (A)(3) to the Department within 20
days from the date of ownership change.

R9-5-204
Delete subsection (A)(1); renumber subsequent subsections,
Rewrite subsection (B) as follows:

If the Department has determined an individual may have 2 detrimental effect on the health, safety, or welfare of children oran
individual has committed one of the offenses listed in AR.S. § 36-883.02(G), not subject to A.R.S. § 36-883.02(L), the Depart-
ment shall send a written notice of denial or revocation of registration to the:

1. Individual, by certified mail with return receipt, that states:
a.  The reason for the denial or revocation of registration, and

b, The individual’s right to a hearing by the Department if requested in writing within 30 days from the receipt of
the Department’s notice,

2. Licensee or applicant for licensure within 5 days of the individual’s receipt of the notice required in subsection (B)(1).
Rewrite subsection () as follows:

H an individual has committed one of the offenses in A.R.S. § 36-883.02(L), the Department shall determine whether the indi-
vidual is a recidivist. An individual is not a recidivist if the individual meets the following requirements:

1. If the offense was a felony, 5 years or more have passed between the conviction of the offense and the date the indi-
vidual submitted a complete application for registration and the individual is not awaiting triat on, has not been con-
victed of, or has not admitted in open court or as prescribed by a plea agreement, committing any felony within the
last 5 years or any misdemeanor within the last 2 years; or

2. Ifthe offense was a misdemeanor, 2 years or more have passed between the conviction of the offense and the date the
individual submits a complete application for registration and the individual is not awaiting trial on, has not been con-
victed of, or has not admitted in open court or as prescribed by a plea agreement, committing any felony ot misde-
meanor within the last 5 years or any misdemeanor within the last 2 years.

Rewrite subsection (D) as follows:

If an individual does not meet the requirements of subsection (C), the Department shall send 2 written notice of denial or revo-
cation of registration to the:

1. Individual, by certified mail with return receipt, that states:
a. The reason for the denial or revocation of registration, and

b.  The individual’s right to a hearing by the Department if requested in writing within 30 days from the receipt of
the Department’s notice.

2. Licensee or applicant for licensure within 5 days of the individual’s receipt of the notice required in subsection (B)(1).
in subsection (E) replace “applicant” with “individual”,
Rewrite subsection (F) as follows:

Within 30 days from the date of receipt of a notice of intent to deny a registration, an individual may submita request for recon-
sideration to the Department that contains the individual’s name, address, and telephone number and written docurnentation that
demonstrates the individual is rehabilitated, including;
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1. Employment history of at least 6 months of continuous employment, with no more than 7 consecutive days break in
empioyment within 2 years before the date of receipt of a completed application, including the name, address, and
telephone number of each employer or educational history that shows the completion of at least 2 consecutive semes-
ters at a post secondary education institution within 2 years before the date of receipt of a completed application,
including the dates of enrollment and completion of course work;

2. Two written references from individuals, 18 years of age or older and not refated by blood or marriage to the individ-
ual, who have known the indjvidual for at least 6 months before the date of receipt of 2 completed application;

3, Anexplanation of why the individual believes the individual has been rehabilitated;
4, Any other documentation which the individual believes supports the individual’s claim of being rehabilitated; and

5. A copy of any court record, such as conviction notice, plea bargain agreement, presentence investigation, minute
entry, probation termination or completion document, or any expungement or pardon record that pertains to each
crime for which the individual has been convicted. If the individual is unable to provide court documents for each
conviction, the individual shall provide written documentation from the court having jurisdiction stating the reason
the records are unavailable.

Rewrite subsection (@) as follows:

Within 30 days from the date of receipt of the written documentation required by subsection (F), the Department shall determine
whether the individual meets the requirements in subsection (F). If the individual meets the requirements, the Department shall
send 2 written notice of registration to the individual. If the individual does not meet the requirements, the Department shall
deny the registration following the requirements in subsection (B).

In subsection (I}, change “applicant” to “individual”,

Reletter subsection (f) to (H) and (J) to (I).

R9-5-208

In subsection (A)(4), change “(46)" to “(48)”.

In subsection {A)(5), change “(61)" to “(64)".

In subsection {A)}(6), change “(74)" to “{79)".

R9-5-208

In subsection (A), replace “A licensee™ with “Additionally a licensee™,
R9-5-269

In subsection (A)(4), insert “operate or” between “to™ and “work”.
R9-5-301
Change R9-3-3G1(A)(1) as follows:

Designates in writing, an individual to act on behalf of the facility director when the facility Director is not present in the facility
and that the individual has access to all records necessary for performance of the facility Director’s duties.

2. The individual shall be 21 years of age or older and provide documentation of:

i.  High school or high schoel equivalency diploma and 6 credit hours or more in early childhood, child develop-
ment, or closely related field in an accredited college or university, or 30 actual hours of instruction, provided in
conferences, seminars, lectures, or workshops in the areas of early childhood, child development, or closely
related field, and 12 months or more of child care experience;

ii. NAC,CDA,CCP, or CP.C. credential and at least 12 months of child care experience;

ifi. A miniraum of 24 credit hours from an accredited college or university, including at least 6 credit hours of course
work in the areas of early childhood, child development, or closely related field, and 12 months of child care
experience;

iv. Associate degree from an accredited college or university in the areas of early childhood, child development, or
closely related field, and 6 months of child care experience; or

v. Bachelor degree from an accredited college or university in the areas of early childhood, child development, or
closely related field, and 3 months of child care experience.

b. A licensee has 12 months from the effective date of these rules to comply with this requirement,

Change subsection (F) to:
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A licensee shali ensure that each staff member or an individual who is a resident at the facility submits 1 of the following docu-
ments provided by a health care provider as evidence of current freedom from pulmonary tuberculosis:

1. A report of a negative Mantoux skin test administered to a resident at the facility or to a staff member no later than 12
hours after the starting date of employment; or

2. A physician’s written statement that the staff member or the individual who is a resident at the facility is currently free
from tuberculosis.

R9-5-303
In subsection (A)(6), change “an outbreak™ to “the presence”.
Add subsection (A)(15) as follows:

A provision stating that the facility is regulated by the Arizona Department of Health Services including the Department’s
address and telephone number.

R9-5-304
Rewrite subsection (D){2) as follows:

Maintain the records in subsection (D)(1) for 12 months from the date of disenroilment on facility premises in a place separate
from the current Emergency, Information, and Immunization Records cards. If a licenses is a school governing board, a charter
school, or a person operating multiple child care facilities, the licensee may maintain disenrollment records in a single, central
administrative office located in the same city, town, or school attendance area as the facility.

R$-5-305

In subsection (A)(1), delete “(A) and (B)” after “R9-6-703"; change “as prescribed in” to “under”.
in subsection (D), delete , as defined in A.A.C. R9-6-101(14),”.

Rewrite subsection (D) as follows:

If a licensee is notified by a parent, staff member, or health care provider, that a child or staff member has a communicable dis-
ease, the licensee shall ensure that child care personnel do not permit a child who lacks written evidence of immunity to the
communicable disease to be present in the facility until:

1. A parent provides writien evidence of the child’s immunity to the disease; or

2. A local health department notifies the licensee that the child may return to the facility,
R9-5-306
Rewrite subsection (A)(1) as follows:

A licensee shali maintain a written or electronically logged and dated attendance form containing a child’s name with the time
of each admission and release of the child.

1. Alicensee shall ensure that the attendance form is signed with at least a 1st initial and last name by each child’s parent
or individual designated in writing or by telephone by a parent, each tiree the child is admitted or released. An elec-
tronic fingerprint verification may be used in place of a signature of a parent or designated individual to verify identity
before admitting or releasing a child.

Rewrite subsection (D) as follows:

If a licensee is notified by a parent, staff member, or health care provider, that a ¢hild or staff member has a communicable dis-
ease, the licensee shall ensure that child care personnel do not permit a child who lacks written evidence of immunity to the
comrunicable disease to be present in the facility until:

1. A parent provides writien evidence of the child’s immunity to the disease; or
2. A local health department notifies the licensee that the child may return to the facility,
RS-8-307

In subsections (A} and (B), delete “Immediately upon detection,”. Rewrite the 1st portion of subsections (A) and (B) as follows:
“A. licensee or staff member shall report suspected or alleged child abuse....”

RY-5-309
In subsection (A)(1), insert “a minimum of” between “conducted”™ and “every”.
In subsection (A)(2), insert “a minimur of” between “conducted” and “every”™.

In subsection (A)(3), insert “a minimum of” between “conducted” and “every”.
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R9-5-401
In Section R9-5-401, change “G.E.D.” to “high school equivalency diploma”.
In the introductory sentence, insert “or volunteer service™ between “employment” and “at”.
In subsection (1), insert “1 of” between “of” and “the”.
In line 1 of subsection (1)(a), delete “at least” and insert “or more™ between “howrs” and “in™.
In line 3 of subsection (1)(a), delete “as™,
In line 5 of subsection (1)(a), delete “at least” and insert “or more” between “months™ and “of”.
In subsection (b), add N.A.C. before CD.A.
In subsection (2), insert “1 of” between “of” and “the”.
In subsection (2)(b), add N.A.C. before C.D.A.
In subsection (3}, insert “1 of” between “of” and “the”.
Change subsection (3)(a) to:
“a. Current enroliment and continuous attendance in high school or a high scheel equivalency class,”™
In subsection (3){c), delete “as prescribed by A.R.S. § 15-781.017.
In subsection (4)(a), delete “as prescribed by A.R.S. § 15-781.01".
RY-5-402
Renumber subsection (8) to (11). Renumber subsection (11) 1o (8).

In subsection (12) change “3 personal and 3 professional references™ to *2 personal and 2 professional references™.
R9-5-403
In line 3 of subsection (A), add *all of the following” after “includes”.

In subsection (A)X8), insert “sanitation,” between “service,” and “and”.

In subsection (A)(12), delete “and” after “procedures;”.
Add to subsection (A):
*14. Sun safety policies and procedures; and
15. Safety on outdoor activity areas.”
In subsection (B} delete “, through conferences, seminars, lectures, or workshops,”.
In subsection {B)(6) change to “Nutrition and developmentally appropriate eating habits.”
In subsection (B)(9) delete “and” after “development;”.
Add to subsection (B):

“11. Sun safety policies and procedures; and

12. Safety on outdoor activity areas.”
In subsection (E)(2), change “that” to “which”.
Delete subsections (E)Y(4Xa)(b)(c)(d).
Renumber subsection (5) to subsection (4).
R9-5-404
Revise subsection {G) as follows:

“When transporting enrolled children who are not school age in a motor vehicle, a licensee shall maintain the staff-to-children
ratios required by subsection (A) in addition to the motor vehicle driver unless 4 or fewer children are being transported.”

R9-5-501
Change the introductory sentence in subsectior (A)8) to:
“If a staff member places a child in a high chair when feeding a child:”
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In subsection (10)(a), delete “and naps” and renumber to subsection (11). Reletter subsequent subsections in subsection (10) and
renumber subsequent subsections following subsection (11).

In subsection (A)(20), insert after “substances™ “that may be a hazard to a child and”,

In subsection {B)(3), add after “premises”: “except in designated areas separated from the children.”

In subsection (B)(7), insert “sun screen or sun block preparations,” between “ointments,” and “and”.

In subsection (B)(8), replace “with the parent” with “when the facility releases the child to the child’s parent;”,
R9-5-502

In subsection (A)(7)(b), change “in a quantity at ieast 3 times greater that the number of infants in attendance and” to “in a quan-
tity sufficient to meet the needs of the infants in attendance™.

In subsection (A)8)(c), insert “top sheet or” between “a” and “blanket.”.
In subsection (B)(2), delete “30” before “minutes”™; insert “30” before “consecutive”.

In subsection (C)(1}(d), delete “, and accidents while the infant is in the facility”. Insert “and” between “consumption,” and
“diaper”. Change “2” before “months” to “3”.

In subsection (C)(1){g), replace “the” with “each”; delete the “s” from “sheets” and “blankets”.
In subsection (C)(2){(), (b), and {c}, replace “a child” with “an infant™.
In subsection (C){(3){¢), replace “2” with “3.
R9-5-503
In; subsection (A)(2), replace “adjacent” with “next”,
In subsection (A)(2)(a), add “between 86 and 110 degrees Fahrenheit.” after “water™.
In subsection (C){4), add “between 86 and 110 degrees Fahrenheit” after “water”.
In subsection {C)(5), add “between 86 and 110 degrees Fahrenheit” after “water”,
In subsection (D)(2), replace “2" with “3",
R9-5-504
In subsection (3)(a), change “at least 3 times greater than the number” to “sufficient to meet the needs of the”.
In subsection (3)(a){iv), delete “unit”.
R9-5.505
Change “at Jeast 3 times greater than the number™ to “sufficient to meet the needs of the”.
In subsection (2), delete “unit”.
R9-5-507
In subsection (A)(1)(k), delete “and™ after “therapy;”.
In subsection {A){(1)(g), add “and” after “needs;”.
In subsection (A)(1), add:
“}. Participation in fire evacuation drills.”
In subsection {A)}(3}, add “and” after “parent;”.
In subsection (A}4), delete “; and” after “occur” and add a period afler “ocour™.
Delete subsection (A)(3).
R9-5-508
Move R9-5-509(]) to R9-5-508 and reletter as subsection (A).
Move R9-3-309(K) to R9-5-508 and reletter as subsection (B).
Reletter subsection (A) to subsection (C) and rewrite the introductory sentence as follows:
“If a licensee provides food, the Jicensee shall prepare and serve food according to the following meal pattern requirements:”
Add subsection (D):
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“If a parent provides food for the parent’s child, the licensee shall provide milk or juice to the child if not provided by the par-
en lJ,

Reletter subsection (B) as subsection (E) and rewrite introductory sentence as follows:

Ifa Iicensée plans and serves meals, the meals shall:

Reletter subsection (C) to subsection (F). Change the reference in the subsection from R9-5-508(A) to subsection (C).
Delete subsection (D).

Reletter subsection (E) to subsection (G). Change the reference in the subsection from subsection {A) to subsection (C)).
R9-53-509

In subsection (A), insert “prepares of” between “that” and “serves”,

Delete subsection (A)(1); add subsection (2) to subsection (A) and delete (2); renumber subsections (a), (b) and (¢) as subsec-
tions (1), (2}, and (3) respectively.

In subsection (B)(3), delete “numericaily scaled”.

In subsection (B)(5), delete “,” after “metal” and “stem-type” and delete “numerically scaled”.

Delete subsections (D) and (E).

Reletter subsequent subsections.

In subsection (G), change “staff member” to “licensee™; delete “provided for a child either by a parent or licensee™.
Int subsection (H), delete “being served food”.

In subsection (H)(1){a}, insert “if indicated in the child’s individualized plan™ between “needs” and *,”.
In subsection (I}(2), change “12” to “3”.

Move subsection (J) to R9-5-508(A).

Move subsection (K) to R9-5-508(B).

Reletter subsequent subsections,

R9-5-511

In subsection {A)(3), insert “c')r sheet” between “blanket” and “is available”.

RS-5-512

In subsection (D)(4), delete “and other refuse”.

In subsection (D)(4)(a), delete “paper bag or”; add “bag” after “plastic”.

In subsection (D)(4){b), insert “Food™ before “waste™ and “and other refuse” between “waste” and “is”,
R9-5-514

In subsection (A}(2), replace “alcohol” with “antiseptic”.

In subsection (A)(4), delete “in 27 by 27 size”,

In subsection (A)(6), delete “A pair of tweezers:” Renumber subsequent subsections.

In subsection (B), insert “,evacuation,” between “accident” and “and”; after “members™ add “and update the plan every 12
months from the date of initial preparation or when any information changes.”

In subsection (D)(1), add “on the facility” after “service”.

In subsection (E), insert “,evacuation,” between “accident” and “and”,
R9-5-515

In subsection (B)(3), change “2” to *3”.

In subsection (D)(1), delete “for”.

In subsection (I2)(2), replace “notifications™ with “notification”.
R9-5-516

In subsection (A), delete “by the facility director”.
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In subsection (A)(1), add a 2nd sentence: “A facility director shall ensure that only 1 staff member in the facility at any given
time is responsible for the administration of medications.”

In subsection (AY2)(c), delete “Name of dispensing pharmacy and”.
In subsection (A}(2)(d)(i), add “and route of administration”,
In subsection (A)(3)(b), add after manufacturer, “and labeled with the child’s name; and”.

In subsection (B), change 2nd sentence to read “Only those health care providers authorized by state law to give injections are
permitted to give injections to an enrolled child.”

R9-5-517

In subsection (A)(1), repiace A.R.S. § 28-301 et seq. with A.R.S. § 28-2001 et seq.
In subsection (A)(2), replace AR.S. § 28-1251 ef seq. with A.R.S. § 28-4131 et seq.
In subsection (A)(7), replace A.R.S. § 28-402(4) with A.R.S. § 28-1301(1).

In subsection (A)(8)(b), replace A.R.S. § 28-402(4) with A.R.S, § 28-1301(1).
Rewrite subsection {A)(11) as follows:

“Maintain the service and repair records of all motor vehicles that are owned and leased by a licensee for the transportation of
enrolled children as follows:

a. A person operating a single child care facility shall maintain the records for 12 months from the date of an
inspection or repair in a single location on facility premises.

b. A public or private school that uses a schoo! bus as defined in A.R.S. § 28-101 (41) shall maintain records for the
school bus as provided in A.A.C. R17-9-108(F).

¢. A school governing board, a charter school, or a person operating multiple child care facilities shall maintain the
records for 12 months from the date of an inspection or repair for any motor vehicle other than a school bus in a
single administrative office located in the same city, town, or school attendance area as the facility.”

In subsection (BY1), delete “qualified”.

In subsection (B)(2), replace A.R.S. § 401 et seq. with AR.S. § 28-3151 et seq.

In subsection (B)(6), replace A.R.S. § 28-402(4) with AR.S. § 28-1301(1}.
R9-5-602

In subsection (C), change “exemption” to “approval®,

R9-5-604

In subsection (B), add “Except as pravided in subsection (C),” before “a licensee™.
In subsection (B)(1){a), add “A minirum of” before “4”.

In subsection (B)(1)(c), change “with open spaces on a fence or gate that do not exceed 3.5 inches in width or height” to “with
either vertical or horizontal open spaces on a fence or gate that do not exceed 4.0 inches”.

Rewrite subsection (C) as follows:

“A licensee shall ensure that a playground used only for school age children at a facility operating at a public or private school
meets the requirements of the public or private school. If the Department determines by inspection that a facility fence on a pub-
lic or private school does not ensure the health, safety, or welfare of enrolled children, the licensee shall meet the fencing
requirements of subsection (B).”

Rewrite subsection (D) as follows:

“A licensee shall ensure that the following is provided and maintained under swings and climbing equipment in an outdoor
activity area:

1. A shock-absorbing rubber unitary surfacing material manufactured for such use in outdoor activity areas; or
2. A minimum depth of 6 inches of a nonhazardous, resilient material such as fine loose sand or wood chips.”
Add subsection {F) as follows:

“A licensee shall ensure that hard surfacing material such as asphalt or concrete is not installed or used under swings or climbing
equipment unless used as a base for a rubber surfacing.”

Reletter subsection (E) to ().
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R9-5-605

In subsection (BY(1)(f), insert “use and in” between “in” and “operating”.

In subsection (BY)(1){f)(ii), change “and” to “or”.

In subsection (B)(3), delete “used for wading”; change “and” between “(B)(1)” and “(B)(2)” to “or”,

In subsection (B)(5), replace “while the swimming pool is in use” with “for 3 months from the date of use”.

10. A summary of the principal comments and the agency response to them:
The following comments were received by the Department:

R9-5-101 through R9-5-607

COMMENT: One person recommended that the Department develop an alternative system for licensing public school child
care facilities which would keep teachers aware of changes that may benefit a school program and take into consideration the
financial Hmitations of a school district.

RESPONSE: ARS. § 36-883 requires the Department to promulgate rules that protect the health, safety, and well-being of chil-
dren in child care facilities. Under AR.S. § 36-884(3), a unit of the public school system is required to meet the standards pre-
scribed under ARS8, § 36-883.04 when providing child care. AR.S. § 36-883.04 requires rules for public schools to be
comparable to rules for private child care facilities. As required, the Department has promulgated rules that are comparable and
that protect the health, safety, and well-being of children in public and private child care settings.

R9-5-101

The Department received comments requesting that several definitions be changed. The following suggested changes were not
made because the Department determined the changes could pose a danger to the health and safety of children at a child care
facility:

Assistant teacher-caregiver - One person suggested modifying the definition to permit an individual to work in a facility with-
out being in the presence of a teacher-caregiver. The Department determined that an assistant teacher-caregiver lacks the child
care experience and qualifications to care for children without being supervised by a teacher-caregiver.

Infant - One person recommended modifying the definition to allow, without requiring written permission, a child who is I8
moniths of age or younger and not walking to be placed with one-year-old children who may be walking. The Department has
determined that to aliow such a child to be integrated with children who are least 12 months of age and walking would pose a
safety risk to the non-walking child who has limited ability to move out of harm’s way.

One-year-old - One person recommended modifying the rule to allow, with a parent’s permission, a child 12 months of age or
older who is not yet 2 years of age and is not yet walking to be placed with children who are walking. The Department considers
this a safety risk to the non-walking child because the non-walking child has limited ability to move out of harm’s way.

Supervision - One person provided a recommendation that did not include the physical presence as 1 of the components of
supervision. The Department has determined physical presence to be an essential element of supervision to protect the health
and safety of children on facility premises.

The following recommended changes were unnecessary because the Department determined the recommendations were already
included in the definitions:

Activity - Change “while supervised by a staff member” to “while in the presence of an individual meeting requirements of staff
to child ratios™.

Volunteer - Add to the definition: “This individual could also be classified as teacher-caregiver or assistant teacher-caregiver
should the individual fulfill requirements as outlined in R9~5-203, R9-5-301, and R9-5-401.

Add the definition of teacher’s assistant who is an individual 16 to 17 years of age enrolled in an educational, curriculum-
based course of study who, without being compensated by a licensee, is present at a facility to receive instruction from and
supervision in the presence of a teacher-caregiver in the provision of child care services. The Department determined that such a
person would be included in the definition of a volunteer.

The following suggested changes were not made because the Department determined the changes were inconsistent with the
rules:

Accredited - Change to mean an award that is issued by an accrediting body of a national organization. The Department intends
accredited to mean an award issued by an institution of higher learning that approves colleges and universitics, not organizations
that issue awards to individuals or other organizations.

Student-aide - Change the definition to permit supervision by a teacher-caregiver only. The Department determined the sugges-
tion is overly restrictive because the intent is to allow a director or teacher-caregiver to supervise a student aide,

R9-5-201(A)(3)
COMMENT: Can a person other than an applicant attend training? If so, is the designation required to be in writing?
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RESPONSE: The rule states that the applicant or individual designated by the applicant has to attend the training and has to sub-
mit written document to verify attendance.

RO-5-203(A)(1)

COMMENT: Change to indicate reciprocity and acceptance of fingerprinting cards obtained by the Arizona Department of Edu-
cation for employment.

RESPONSE: Since A.R.S. § 36-883.02 already contains provisions exempting individuals fingerprinted pursuant to A.R.S. 8§
15-512 and 15-534 from refingerprinting, the recommended change is unnecessary.

R9-5-203(A)(3)(c)
COMMENT: Better delineate the staff member registration requirement,

RESPONSE: A.R.S. § 36-883.02 requires registration of each staff member which includes each employee and volunteer at a
child care facility. R9-5-301(E) states that certain individuals who are not registered can provide services at a child care facility
as long as they are supervised by registered personnel.

R9-5-204(G)(1)(b)

COMMENT: How is post-secondary education related to the rehabilitation of a person who has committed a criminal offense?
What field of study is acceptable? How will the center know if that person has been rehabilitated or not?

RESPONSE: A.R.S. § 36-883.02 requires a person to demonstrate that he or she is rehabilitated. The Department has deter-
mined that 1 of indicators of rebuilding a life acceptable to society is completion of 2 consecutive semesters at a post secondary
educational instiition in any field of study. The child care facility is still required to check references.

R9-5-301(AX1)
COMMENT: Allow someone who is not director qualified to act on behalf of the director in the director’s absence.

RESPONSE: A licensee designates a facility director to ensure that the facility complies with the child care statutes and rules on
a daily basis. Allowing an individual who is not director qualified to act on behalf of the licensee could jeopardize the health and
safety of the children and lead to liability problems for a licensee.

R9-5-301(A)(3)

COMMENT: Delete the requirement for a daily staff sign in/sign out attendance record that lists the time of arrival and depar-
ture of each staff member on the attendance record.

RESPONSE: This information is necessary for showing compliance with the child to staff ratios at a facility at any given time.
R9-5-301(F)

COMMENT: Do not require staff members to be tested for pulmonary tuberculosis every 2 years.

RESPONSE: The Department has determined that testing every 2 years is unnecessaty.

COMMENT: Add the requirement that when a center is located in a private home, every member in the household is subject to
pulmonary tuberculosis screening.

RESPONSE: The intent of this rule is to protect children from exposure to TB. Pursuant to current rule, those individuals living
in a private home in which a child care facility is located are required to be tested for pulmonary tuberculosis. The Depariment
will add individuals lving in a child care facilities.

R9-5-301(H}

COMMENT: Anyone who works with children in day care, church care or whatever, licensed by the state or not, should be
required to have CPR and first aid training.

RESPONSE: The Department has determined that at least 1 person with CPR and first aid training needs to be on the facility
premises at all times to protect the health and safety of enrolled children, This is 2 minimum standard and the facility may pro-
vide more persons with CPR and first aid training,

R9-5-301(J)(1)

COMMENT: Delete the fire evacuation drill plan for a special needs child because it is not required by the individualized edu-
cation plan set forth at R9-5-507(A)1).

RESPONSE: Participation in fire evacuation drills is required so that a special needs child and the staff would know what to do
in the event of a fire. The child’s individualized plan should include this requirement.

R9-5-301(K)
COMMENT: Permit personnel files to be kept in a central location rather than on facility premises.
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RESPONSE: The information in the personnel files needs to be readily available on facility premises in case of emergencies.
Additionally, the information in the personnel files is checked during a Department inspection for compliance with ARS. § 36-
881 e seq. and the rules. Maintaining the files off the facility premises would necessitate 2 visits to the facility rather than 1.

R9-5-303(A)(5)
COMMENT: Do not require posting of food changes on a food menn,

RESPONSE: A food menu serves as an informational source of the food to be served in the facility before and after the food is
served. Staff and parents should be alerted to any changes in the menu as quickly as possible in case there are any heaith issues
involved with the food that is to be served. The information is also important in the event there are health issues after the child
has eaten the food. The posting requirement provides information to safeguard both the parents and the facility.

R9-5-303(A)(6)

COMMENT: Change the word “outbreak”™ to “presence” because some diseases are present before an outbreak is declared.
Notice should be posted when a disease is present.

RESPONSE: The Department agrees and will change “outbreak™ to “presence”.
R9-5-304(B)
COMMENT: Allow a child care facility in a school to use district forms in place of the immunization and emergency forms.

RESPONSE: The immunization and emergency form includes specific information about each child being cared for at a facility
that is needed for emergency situations. Each district includes different information on its form and may not include some of the
information that is required on the immunization and emergency form. To ensure that a facility has this information it needs to
use the immunization and emergency form prescribed by the Department, S

R9-5-304(D)(2)
COMMENT: Change to keep the disenrollment information at the main office or central location.

RESPONSE: The Department has determined that a licensee who is a school goveming board, charter school, or person operat-
ing multiple child care facilities, should be able to keep disenroliment records in a central location.

R9-5-305(D)

COMMENT: Change the word “outbreak™ to “presence” because some diseases are present before an outbreak is declared.
Notice should be posted when a disease is present,

RESPONSE: The Department agrees and will delete “outbreak™ and change the subsection to reflect “presence”.
R9-5-306(A)

COMMENT: Because school districts already submit attendance records to the Department of Education, delete the require-
ments for schools to keep attendance records.

RESPONSE: The school keeps records for school attendance according to procedures established by the schools. These proce-
dures do not conform to the procedures required by these rules.

COMMENT: Do not require children with special needs to sign in and sign out because the state funded preschool program
already requires a parent’s signature for the IEP prepared at the beginning of the school year.

RESPONSE: A signature of a parent or individual designated by a parent is required each time a child is admitted or released.
The signature is required to assure admission and release of children by authorized persons. The requested change would not
ensure the safety of the children.

COMMENT: Do not require sign in or sign out for each child but allow group sign in or sign out.

RESPONSE: A signature of 2 parent or individual designated by a parent is required each time a child is admitted or released,
The signature is required to assure admission and release of children by authorized persons. The suggested change would not
ensure the safety of children.

R9-5-306 (A)(D)
COMMENT.: Change to include an electronic fingerprint verification.

RESPONSE: A fingerprint is considered a “true” signature of an individual. The Department recognizes such signatures and has
determined that a facility should be able to use electronic fingerprint verification,

R9-5-306(A)(5)
COMMENT: Require attendance records to be kept at a main office instead of facility premises for billing and DES purposes.

RESPONSE: The information on attendance records needs to be readily available on facility premises in case of emergencies.
Additionally, the information on attendance forms is checked during inspections by the Department. Main offices of child care
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facilities are generally open from 8 2m. to 5 p.m. Inspections may take place outside these hours and maintaining the files off
the facility premises would necessitate 2 visits to the facility rather than 1.

R9-5-306(B)
COMMENT: Change 3 months to 1 year.

RESPONSE: The purpose of keeping rosters is to determine where each child is located within the facility during any given
period. This is especially true in case of an evacuation. The roster serves as documentation of the location of a child at any given
time if a complaint is lodged against 2 facility. Since complaints are investigated by the Department within 3 months of their
submission, there is no reason to keep the roster for longer than 3 months,

R9-5-307(A) & (B)

COMMENT: Change “detection” to “reasonable suspicion” because detection is too high a standard. Suspected or alleged child
abuse should be reported if there is any reasonable suspicion.

RESPONSE: AR.S. § 133620 sets out the standards for reporting child abuse or neglect. In the statue, detection is based upon
reasonable grounds. Since the statute already contains the standards for reporting, it is unnecessary and confusing to provide a
standard in the rule. “Immediately upon detection™ will be deleted.

R9-5-401(1)(a) and (2)(2)

COMMENT: Change the qualifications requirements in subsections (a} for employment or voluntesr service as a director or
teacher-caregiver. Two commenters recommended that instruction obtained at conferences, seminars, lectures, or workshops
not be included as qualifying education for facility directors or teacher-caregivers. One commenter recommended that individu-
als with only a high school or high school equivalency diploma should not be allowed to qualify as facility directors.

RESPONSE: The rule contains the minimum requirements necessary for an individual to obtain the skills and knowledge to be
responsible to operate or fo be a teacher-caregiver at a child care facility. Many individuals who have only obtained a high
school or high school equivalency diploma receive on-going instruction during many years of child care experience. The
Department has determined that this instruction and experience provides on-the-job training that is difficult to duplicate else-
where. Not allowing individuals with the qualifications in the above-cited subsections would cause a great hardship on facilities.

R9-5-401(1)(b) and (2)(b)

COMMENT: Add the National Administrator Credential (N.A.C.) to the Hst of credentials allowed for director and teacher-car-
egiver qualifications. Add to the definitions in R9-5-101.

RESPONSE: The Department honors this credential in addition to those listed in subsections (1)(b) and (2)(b) and will add it to
the list and the definitions section.

RO-5-401(1){f}

COMMENT" Accept the Arizona Department of Education’s (ADE) certification standard for ADE Supervisory personnel.
RESPONSE: The suggested change is unnecessary because it is already covered by R9-5-401(1)(e).

R9-5-401(2)(2) and (3)(b)

COMMENT: Change the GED requirements to “consistent attendance in a qualified GED training program”,

RESPONSE: The responsibilities of a teacher-caregiver are to develop the program at a facility, to supervise the assistant
teacher-caregiver, and to care for the children. The basic skills one obtains through completion of high school or a GED pro-
grarm are essential to these responsibilities. Thus, an individual must have completed GED or high school. However an assistant
teacher-caregiver works under the supervision of and implements the program of the teacher-caregiver. Thus, an assistant
teacher-caregiver does not need to have completed high school or a GED program. The rules, in subsection (3){a), permit enroll-
ment in high school ora GED class.

R9-5-402(A)

COMMENT: Renumber subsection (8) to subsection (11) and subsection (11) to (8).

RESPONSE: These rules were incorrectly numbered and will be changed.

COMMENT: In subsection (12} change 3 personal and 3 professional references to 2 personal and 2 professional references.

RESPONSE: The Department has determined that 2 references provide all of the information that is needed to assess an appli-
cant’s qualifications for employment at a facility. Thus, 3 personal and 3 professional references are unnecessary and will be
changed to 2 personal and 2 professional references.

R9-5-402(B)
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COMMENT: Allow all staff records to be maintained at a central location, such as a personnel office. Personne! records, such as
applications, references, and evaluations should be kept by the Human Resources Department or in the main office of the Direc-
tor.

RESPONSE: The records in R9-5-402(A)(1) through (A)(10) need to be available on facility premises for easy access for
inspections and in case of an emergency or a complaint. The written performance records and references are not as critical to the
operation of the facility and may be kept at  central location. The facility should determine where these records should be kept
to ensure confidentiality. If a problem should arise with an employee, the Department can easily obtain references and evaina-
tions from a central location.

R9-5-403(A) and (B)

COMMENT: Add: “all of the following” after “includes” to clarify that a staff member is required to complete training in all of
the listed areas.

RESPONSE: The suggestion would make the rule clearer.

COMMENT: Add “sun safety policies and procedures as R9-5-403 (A)}(13) and (B){11) and “safety on outdoor activity areas”
to R9-5-403(A)(14) and (B)(12).

RESPONSE: Since the Department has provided requirements in the rules for sun safety and outdoor activity areas, these areas
should be included in the training required by the Departrent.

COMMENT: Mandate the treining requirements and require the Department to provide the training.

RESPONSE: All staff members are required to complete the training in subsection (A). The Department dogs not have the
resources to provide the training and is not in the business of providing training. Each facility’s training will differ based on the
fype of services provided. Thus, the facility is the proper entity to be providing the training,

RO-5-403(A)(8)

COMMENT: Insert “sanitation, and safety” between “service,” and “and™; add “or serving food” after “preparation™: definition
already includes these terms. The county codes will take care of this.

RESPONSE: It is important for a staff member to understand sanitation issues when preparing foed. The Department will add
sanitation,

COMMENT: Change the requirement for continuing education to 2 credits per year in early childhood education obtained at an
acoredited C.D.A., community college, or university.

RESPONSE: The Department has determined that a staff meniber should complete training in 2 minimum of 1 of the areas listed
in (B). The suggestion would prevent a qualified individual who is esrolied in a GED program from remaining qualified. The
cost of taking the classes may prevent some individuals from obtaining the training.

R9-5-403(BY(6)

COMMENT: Recommend changing subsection (B){(6) to: “Nutrition and developmentally appropriate feeding sﬁills for young
children” to allow for differences in children based on age, cultural, and family background.

RESPONSE: The Department agrees that the training on nufrition should include the differences in children based on the crite-
ria contained in the definition of “developmentally appropriate”.

COMMENT: Recommend changing subsection (B)6) to: “Nutrition needs, dietary guidelines, and eating habits for young chil-
dren appropriate to children’s growth and development”. The requester stated the language in the proposed rule is too broad and
personnel will not get the iraining they need to serve food to children of different ages and backgrounds.

RESPONSE: The Department will change subsection (B)(6) to “Nutrition and developmentally appropriate eating habits”. This
change will require the training based on the different ages and background of the children at a facility.

R9-5-403(E)(4)

COMMENT: Do not require the Department to approve or disapprove the organizations allowed to qualify individuals as train-
ers of CPR and First Aid. The Hst of organizations in the proposed rules is too restrictive. Some of the organizations that are cur-
rently providing such training are not included on this list. Many facilities have contracted with facilities to provide the training.

RESPONSE: The Department agrees with the comments. Since the Department requires each staff member to demonstrate abil-
ity to perform CPR, a list of the organizations is not necessary.

R9-5-404(A)

COMMENT: The child to staff ratios are too high for all age groups except school age. The child to staff ratios established by
the American Public Health Association, American Academy of Pediatrics, and National Association for the Education of
Young Children should be used in place of those in the proposed rules.
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RESPONSE: The Child Care Standards Review Committee, established by the legislatare in 1994, was charged with research-
ing child to staff ratios in child care facilities and presenting its recommendations to the legislature. As part of its research, the
committee reviewed child to staff ratios in facilities across the nation. Based on its research, the comenittee recommended that
the current child to staff ratios remain the same.

R9-5-404(B)(3)

COMMENT: One person questioned allowing a volunteer to be counted as staff in staff to child ratios and requested standards
for volunteers stating a good program can not depend on volunteers to care for children.

RESPONSE: By definition and A.R.5. § 36-883.02(M) a volunteer is a staff member. R9-5-403 requires that all staff members,
including a vohumteer complete the training listed i the rule.

R9-5-404(F)

COMMENT: For fiell trips, permit a van driver who is transporting children, ot yet of school- age, to be counted in the child
to staff ratios. If not, field trips may need to be canceled.

RESPONSE: There is no increase in costs to child care facilities because the current rule does not allow a van driver v;fho is
transporting children not yet of school age on field trips to be counted in child to staff ratios. The Department has determined the
health and safety risk has not changed and will make no changes to this ruls.

RO-5-404(G)

COMMENT: Replace the 2nd sentence in subsection {(G) with: “A licensee shall provide 2 minimum of 2 staff members should
6 or more children be present in the motor vehicle.”

RESPONSE: The rule already requires a minimum of 2 staff members if 6 or more children younger than school age are trans-
ported in a motor vehicle. The suggestion may cause the rule to be confusing by requiring that a licensee maintain required
tatios and provide a minimum of 2 staff members. Upon review of the rule, the Department has determined that the require-
ments contained in the current rules should be retained.

R9-5-501(A)(6)(a)

COMMENT: Specify more clearly what it means to maintain toys, materials, and equipment in a clean condition. Does this
mean dusted or do they have to be disinfected?

RESPONSE: The rule states that the toys, materials, and equipment are to be maintained in a clean condition. Clean means to
remove dirt or debris by such methods as washing with seap and water, vacuuming, wiping, dusting, or sweeping. Thus, the
toys, materials, and equipment must be kept clean at all times not cleaned once or twice a month. The rule specifically states
when something has to be sanitized.

R9-5-501(A){8)(d)(ii)
COMMENT: Require the food tray to be sanitized before and after each child’s use,

RESPONSE: The Department has determined that sanitizing before use is sufficient. The critical time for a tray to be sanitized
is before it is used.

R9-5-501(A)(10)(c)

COMMENT: Change to: “A television set is not operated in a Hoensed child care facility on a regular basis.”

RESPONSE: It is not possible to use the suggested phrase “regular basis” because it is defined in R9-5-101(75) as “child care
services offered at a facility at recwring, fixed, or uniform intervals.” The requirements for activities listed in R9-5-501(5)(6)
prohibit a facility from regularty using television viewing as an activity for children.

RI-5-501(AXI5)(c)

COMMENT: The Department received 2 comments stating crockpots should be permitted only in kitchens in areas inaccessible
to children. Two comments were received stating that since crockpots are the only practical means of heating bottles, they
should be allowed in infant rooms inaccessible to children.

RESPONSE: In the past 5 years the Department has documented incidences of 5 children, under the age of 2, who were seri-
ously burned because crockpots were being used to heat bottles. The Department has determined that to protect the health and
safety, crockpots will be limited to the kitchen in areas inaccessible to children. Although it is convenient to heat bottles in an
infant room, the risk to infants has been demonstrated to be unacceptably high.

COMMENT: Two comments were received stating that the rules should be modified for school- age children to allow cooking
experiences.

RESPONSE: The Department is not limiting the chiidren’s cooking experiences in the classroom. The Department is limiting

extended exposure to potentially dangerous appliances. The children are still permitted to obtain cooking experience while
supervised in the kitchen.
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R9-5-501(A)(20)

COMMENT: A substance with a child warning abel should be stored in an area inaccessible to children that is locked with a
key or combination lock.

RESPONSE: Some substances with child warning labels such as soap or bleach need to be readily available. Soap is used for
washing hands and bleach is used to sanitize. Because of their frequent use, it would be impractical to keep them under fock and
key. It is important to keep them inaccessible to children.

R9-3-501(B)(7)(2)

COMMENT: A licensee should not be allowed to provide personal care products for children. These products should enly be
provided by a child’s parent.

RESPONSE: The Department’s rules are promulgated to protect the health and safety of children in a facility. Allowing 2 pro-
vider, with the permission of a child’s parent, to provide personal care products will not endanger the health and safety of chil-
dren on a facility.

COMMENT: Add sunscreen and sun block products to the list of external personal products.
RESPONSE: The Department agrees these products need to be added.

R9-5-502(A)(7){e)

COMMENT: Require 2 different adult chairs, 1 stable chair for feeding and 1 rocking chair for rocking,

RESPONSE: Requiring an adult-sized chair is 2 minimum standard. The licenses may provide as many additional chairs as the
licensee chooses.

R9-5-502(A)(8)
COMMENT: The rules should require 1 evacuation crib for every 3 children.

RESPONSE: The licensee is reguired to provide a safe method for the immediate evacuation of children. The Department is not
aware of any research establishing that an evacuation crib is the most effective way to evacuate children in an emergency. Each
licensee should evaluate and determine the most effective method for the Jicensee’s facility.

R9-5-502(C)(4)
COMMENT: The phrase “a staff member” should be deleted and be replaced with a “parent”,

RESPONSE: The Department has the ability to regulate a facility, not parents. The facility may require a parent to label a bottle
in order to meet the requirements of this rule.

RI-5-502(C){(4)(a)
COMMENT: Parents should prepare the formula, fill the bottles, and label the bottles before bringing the bottles to the facility.

RESPONSE: The individual making the suggestion has not shown that allowing a facility to prepare formula and fill bottles is a
health and safety risk.

R9-5-502(CHH)(b)(iii)
COMMENT: Delete this rule because of the possible temptation to give an infant a bottle in bed.

RESPONSE: A facility is required to feed an infant according to the written instructions provided by the infant’s parent. Tt is the
parent’s responsibility to determine what is in the infant’s best interests.

R9-5-802(C){4)(d}
COMMENT: Delete this rule because parents should be required to bring filled, Iabeled botties from home.

RESPONSE: Because there has been no identified health risk related to facility personnel reusing bottles, facility personnel will
continue to be allowed to reuse bottles. This rule is necessary because it provides standards for facility personnel when reusing
bottles,

R9-3-5302(C)(5)(a)

COMMENT: Change the rule as foilows: “Provide an infant with food for growth, and follows appropriate infant feeding prac-
tices that includes:™

RESPONSE: The rule requires a staff member to provide an infant with food for growth and development. Adding the phrase
does not clarify the rule, but would make it more confusing because no precise standards are provided.

R9-5-502(C)(5)(a)(T)
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COMMENT: Change as follows: “Formula provided by a parent or the licensee that is prepared and stored in a sanitary manner
at the facility, following written instructions required by subsection (C)(3) and reflects appropriate infant feeding practices.”

RESPONSE: Adding “reflects appropriate infant feeding practices™ does not clarify the rule, but would make the rule more con-
fusing because no precise standards are provided.

R9-5-502(C)(5)(a)(ii)
COMMENT: Delete “written instructions required by subsection (C)(3)” and add “prescribed by the infant’s health care pro-
vider”.

RESPONSE: Parents should be able to determine what is appropriate for feeding his or her own child. It is not necessary or
advisable to require a health care provider to make this determination in place of 3 parent.

R9-5-502(C)(5)(a)(iii)
COMMENT: Add “and is appropriate to the infant’s growth and development”.

RESPONSE: By adding the comment, the rule becomes confusing because there are differing philosophies about what is appro-
priate for an infant’s growth and development.

RI-5-503(B)(3)

COMMENT: The Department received 1 comment supporting the rule and 1 comment stating that if the right cleansing proce-
dures are used, an individual should be able to serve a snack in the afiernoon after changing diapers in the morning.

RESPONSE: This rule is designed to prevent the contamination of food. Staff members who change diapers are frequently
exposed to infections and diseases. To reduce the occurrence of illness, a staff member assigned to food preparation should not
change diapers until food preparation duties have been completed for the day.

R9-5-506(A)2)

COMMENT: Children younger than school age should be supervised while they are going to the bathroom. The rule should be
modified for school-agers as compared to younger children, It is difficult to supervise the school age children to the bathroom.

RESPONSE: Each child who attends a facility is required to be supervised. Supervision means the staff member must be within
sight and sound of each child. The rule is required to safeguard all children, but especially those who have to use a bathroom that
is some distance from the licensed activity area.

R9-5-507(A)(1)

COMMENT: Components listed do not necessarily belong in a child’s IEP. If information is located elsewhere such as a nurse’s
office, do not require duplication. Also, including information that is changed frequently would increase paperwork require-
ments because the IEP’s addendums would need to be rewritten each time. Also, the team would need to meet and diseuss each
change.

RESPONSE: If any of the information is not provided, the child’s health could be jeopardized. The information must be acces-
sible at all times to ensure that care required for a child with special needs can be provided. Updated information is essential to
prevent incorrect or improper care,

R9-5-507(AX1X(b)

COMMENT: A nutrition plan must be included to set goals for the child.

RESPONSE: “Nutrition and feeding instructions” is broad enough to include such a plan.
R9-5-507(A)(2)

COMMENT: A physician should be part of the team developing an individualized plan.

COMMENT: Delete “health care provider” as part of the team developing an IEP. This is not 2 special education requirement
and is considered too restrictive. The statute states that a person with knowledge about the child’s disability attend a develop-
ment meeting.

RESPONSE: The definition of “health care provider” includes physician. The Department believes the team should consist of
facility staff members, the child’s parent, and health care providers to ensure the development of the most comprehensive and
effective plan,

COMMENT: The Départment received 2 comments requesting that the time line for the development of an individualized plan
should correspond with federal regulations that require 60 days.

RESPONSE: The plan described in the rule differs from the individual education plan required by the Department of Education
(ADE). The ADE plan concentrates on education and educational goals while the Department’s plan is concerned with the basic
needs of a child. Thus, it is important to obtain the plan no less than 30 days after enrollment, The Department needs the infor-
mation in the rule to protect the child’s health and safety.
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RY-5-507(A)(4)

COMMENT: An individualized plan should be reviewed after 3 months and updated after 6 months for children from birth to 6
years of age.

RESPONSE: Requiring the plan to be updated as changes occur protects the health and safety of children.
R9-5-507(B)
COMMENT: A physician should be part of the decision making process.

RESPONSE: The determination to move the child is generally based upon the emotional and social development of a child not
medical need. The parent or licensee is free to consult 2 physician to make this determination.

COMMENT: Reword to read: “A child with special needs shall be placed in an age appropriate grouping, with accommodations
made to meet their developmental needs as determined by the parent and licensee.”

RESPONSE: The rule as written is clear and does not place administrative barriers on the appropriate placement of a child. The
recommended change does not provide standards.

R9-5-507(C)

COMMENT: Change as follows: “A licensee shall ensure that a staff member does not prepare formula for tube-feeding a child
uniess medically prescribed and developed in the nutrition plan by the health care team. All formula for tube-feeding shall be
commercially prepackaged in a ready-to-use state or brought by a parent to the facility in an unbreakable container unless med-
ically prescribed and developed in the nutrition plan by the health care team.”

DES and contracted health plans are asking health care providers to actively transition children on tube-feedings to their best
level of feeding skills. This will impact the child care providers who provide services to children with special needs.

RESPONSE: As written, the ramifications of improperly prepared formula for tube-feeding fall upon the parent, not the facility.
The suggestion would create liability for the facility and risk the health and safety of the child.

COMMENT: There needs to be stronger restrictions and more specific rules regarding the tube feeding of children. A physician
needs to be consulted.

RESPONSE: A parent or individual designated by a parent should provide the standards for the tube feeding a child. (Since
every child is different, feeding requirements may differ from child to c¢hild.) The individualized plan required by subsection (A)
would include any requirements for tube feeding. This plan is developed by a team that includes a health care provider.

R9-5-507(E)
COMMENT: Insert “who is being transported while” after “special needs”™.

RESPONSE: Adding “who is being transported while” does not clarify the rule.
R9-5-507(F}

COMMENT: The rule is too prohibitive. As long as a facility meets ADA standards for accessibility, the facility should be able
to house children on any floor.

RESPONSE: Accessibility is only 1 of the criteria to consider for placement of children within a facility. A facility must also be
able to quickly evacuate children in the event of a fire or other emergency. The rule reflects the Department’s determination that
10 protect health and safety, children using wheelchairs or who are unable to walk must be located on a ground floor of the facil-
ity.

R9-5-508(A)

COMMENT: Replace the word “shall” with “may” or eliminate the entire section.

RESPONSE: The rule incorrectly states that the licensee is required to provide food. The rule will be changed to reflect those
times when the licensee does provide food.

COMMENT: The rule needs to be individualized because each child is different.

RESPONSE: By definition, a rule is of general applicability. The Department cannot possibly anticipate every incidence of difs
ferences between children and promulgate a rule applicable to each individual child.

COMMENT: The requirements for food portions and service needs to have allowances to accommodate special needs children.

RESPONSE: Because special instructions for feeding are required in the individualized plan, they do not need to be added to
this rule.

COMMENT: Require a licensse to prepare and serve food according to the “Dietary Guidelines for Americans” and the Table
of Meal Pattern Requirements in the rules.
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RESPONSE: The “Dietary Guidelines for Americans” contain general recommendations that do not include specific require-
ments for foods or quantities. The Table of Meal Pattern Requirements is included in the rufe and does contain requirements for
specific foods and quantities.

COMMENT: The infant meal pattern should be included in the nutritional standards.
RESPONSE: The individual needs of an infant vary considerably. Setting standards for infants would be overly restrictive.
R9-5.508(D)

COMMENT: The Department should not require receipts for the food program because the Department of Education reviews
the receipts. If required, food purchase logs, food receipts, and food records should be maintained at a central location for multi-
ple centers or on the facility premises for individually owned businesses,

RESPONSE: The Department has determined that it can verify compliance with the food requirements through a facility inspec-
tion, Furthermore, the receipts are evidence of buying the food, not serving it

R9-5-508(F)

COMMENT: Add a rule that requires a licensee to include health, nutrition, and safety education as part of child care activities
and parent/family involvement.

RESPONSE: This is contained in R9-5-501(BY6)().
R9-5-509(A)

COMMENT: The rule should be changed to “... the facility premises shall comply with A A.C. R9-8-111 through R9-8-127...”
AA.C. R9-8-131 et seq. is for commercial food establishments that derive their income from food manufactming or food ser-
vices. Food service requirements could be based on the number of children and type of foods prepared and serviced. Smaller
facilities could be required 1o comply with R9-8-111 through R9-8-127. In addition o those requirements, larger facilities could
be required to comply with R9-8-131 through R9-8-137. The Department should inspect the food service portion at the facility
as part of the licensing review and then there would not be any need for the facility to obtain a permit from the county health
Department.

RESPONSE: The County, not the Department, determines the fype of permit a food establishment must obtain. The rule is pur-
posefully broad to accommodate non-commercial and commercial food establishments. Some facilities transport food from
commercial food establishments which must conform to the rules contained in R9-8-131 through R9-8-137.

R9-5-509(H)(1)%b)

COMMENT: The rule makes a discriminatory assumption about children with special needs and suggest the rule be changed to
read: “To reduce the transfer of bacteria, a washcloth shall be used only once for an infant or a child with special needs if indi-
cated in the child’s individualized plan™.

RESPONSE: The Department agress and will add “if indicated in the child’s individualized plan” to R9-3-305(H)(1)(a).
R9-5-509(1)

COMMENT: The language “A licensee shall make the following meals available” forces a child care center to provide food ser-
vice. This would significantly expand scope of services for some centers,

RESPONSE: Either 2 parent or licensee may provide the meals. A child must be fed regardiess of whether the licensee or parent
provides the meals.

COMMENT: A facility should not be required to provide a meal to a child who is present during the stated meal times if the
child is present less than 4 hours and a snack is provided.

RESPONSE: A snack does not provide the nutritional value of a meal.
R9-5-505(L)

COMMENT: The rule is very broad and should be changed to require that special dietary instructions are supported by the
child’s medical service provider as specified in the individualized plan of a child with special needs.

RESPONSE: The rule is applicable to all children, including a child with special needs. Thus, dietary instructions for all chil-
dren, including those with special needs, need to be posted as siated in the rule,

R9-5-509(M)

COMMENT: Because so much of the curriculum is involved with cooking, rules should be provided to allow for the safe usage
of electrical appliances regulating what is appropriate for different ages of children.

RESPONSE: Safe usage of electrical appliances is based on such things as the type of appliance, age of children involved,
supervision, and experience of staff. Since a licensee is charged with protecting the health and safety of children, it is within the
licensee’s discretion to determine how to safeguard the children. Setting forth these requirements in rule would unnecessarily
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restrict the licensee in this determination. Furthermore, the Department would not be able to foresee all of the possible cooking
experience scenarios.

R9-5-514(A)
COMMENT: The Department received 2 comments requesting that Syrup of Ipecac be added to the list of first aid supplies.

RESPONSE: The items on the list are the minimum items required in 2 first aid kit. Emergency and poison control personnel
that are available in metropolitan areas recommend that facility personnel in metropolitan areas call 9-1-1. Emergency and poi-
son control personnel can quickly arrive at a child care facility and determine appropriate treatment rather than risk inappropri-
ate use of Syrup of Ipecac. Because of the distances invoived and indeterminate response times of emergency and poison control
personnel for child care facilities in rural areas of the state, rural child care facilities may need to use Syrup of Ipecac in an emer-
gency and so include Syrup of Ipecac in a first aid kit. Because not all facilities need to have Syrup of Ipecac in a first aid kit
available for use in an emergency, the Department has determined that Syrup of Ipecac should not be included on the list of min-
imum items required in a first aid kit,

R9-5-515(A) and (B)
COMMENT: Add the following to provide guidance for facility staff: If a child exhibits signs of illness or infestation at 2 facil-

ity “such as fever, body rash accompanied by other signs and symptoms of iliness, diarrhea, vomiting, lice, or personnel have
reason to believe a child may have an infectious disease or infestation..”

COMMENT: Add the list of signs and symptoms that are indicators of illness or infestation.

RESPONSE: The Department has provided guidance by defining “iliness” in R9-5-101(45) and “infestation” in R9-5-101(47).
These definitions already contain a more descriptive and inclusive list of the physical manifestations of an illness or infestation
than the suggestion because the Department does not want to limit the signs and symptoms to just the items contained in 1 list.
Thus, it would be limiting and unnecessary to include the suggested list in this rule.

R9-5-515(E)

COMMENT: The Department received 3 comments requesting water play activity be added.

RESPONSE: The Department will delete subsection (E) because the rule is not clear, concise, and understandable and is not
enforceable. Subsection (A) and (C) already requires a licenses to exclude a child or staff members showing signs of illness or
Infestation.

R9-3-516(A)

COMMENT: In the 1st sentence delete “whether” and add “when and under what circumstances”. In the 2nd sentence delete
“If" and add “When”.

Changing the language makes it clear that a licensee may not prohibit enrollment based on a child’s medication needs which is a
violation of the American Disabilities Act.

RESPONSE: A licenses is not required by the Depariment to administer medications. This determination is within a licensee’s
discretion. A licensee does not violate the ADA if he or she chooses not to administer the medication.

COMMENT: There are contradictions between the proposed rules and the school district’s physician requirements. School
nurses have a standing order from a physician that allows the nurse to give tylenol and epinephrine in case of an emergency such
as a raging fever, and the child’s parent or someone on the emergency card cannot be reached.

RESPONSE: Distinctions between staff at a private facility and a school facility do not permit blanket permission for the admin-
istration of medications. While school facilities do have health care professionals, such as nurses, on staff who have the exper-
tise and experience to determine when a child should be medicated, private facilities do not.

R9-5-516(A)2HD)(D
COMMENT: Change to read “Dosage and route of administration™.

RESPONSE: The Department agrees that this is a standard for medication administration.
R9-5-516(A)(3)

COMMENT: Add “Use a sanitary, accurate medication measuring device, appropriate to the medication route of administration
and the developmental age of the child”.

RESPONSE: The suggestion does not add objective criteria that the Department could enforce.
R9-5-517(A)(2)

COMMENT: Require that proof of current motor vehicle insurance coverage may be located in the central office location acces-
sible to the Department. It is a waste of resources to require a duplicative copy in the facility.
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RESPONSE: Central offices are generally open from 8 a.m. to 5 p.m. Thaus, if an inspection or investigation takes place cutside
of those hours, the proof of motor vehicle insurance coverage located in a central office location may not readily available for
inspection by the Department. Furthermore, the Department of Transportation, Motor Vehicle Division requires that proof of
current motor vehicle insurance be carried in a motor vehicle at all times,

RY-5-517(A)(8)(b)

COMMENT: Strike the exemption for public school buses or strike the requirement for air conditioning in buses entirely. The
best solution is to require working air conditioning for all child care vehicles.

RESPONSE: The Department does not have the jurisdiction to regulate public school buses. The Department does not monitor
transportation to and from public schools. It does regulate other vehicles transporting children.

R9-5-517(A)(8)(c)(d)

COMMENT: The agency that governs school bus operations for public schools does not sanction requirements for water or 2
blankets, An interagency agreement needs to be developed or the Department should defer this subsection and all subsections
that may impact public school transportation systems to the state agency in charge of such rules.

RESPONSE: The Department does not regulate school buses transporting children to and from school. The Department does
regulate school buses that are used for field trips during a facility’s hours of operation. These buses are within the Department’s
jurisdiction and only these buses when being used by the facility are required to conform to this rule.

R9-5-517(A)(11)

COMMENT: The Department received 3 comments stating that maintenance and service records should be allowed to be main-
tained in a central location if they are available upon request by the Department.

RESPONSE: The Department agrees and will revise the rule consistent with the comment.
R9-5-318
COMMENT: Children in kindergarten through 6th grade should not be required to wear 2 identifications on a field trip.

RESPONSE: To ensure the hezalth and safety of a child, the child’s name should not be visible to the general public. However,
identification is necessary to provide information about who to contact in an emergency involving the child.

R9-5-601(C)

COMMENT: The rules do not allow a facility to be located in a manufactured or mobile home. Currently, the school district has
facilities in modular units that have been reviewed and approved by the Department. Will the proposed rules restrict the modular
units?

RESPONSE: The modular units are factory-built buildings as defined in AR.S. § 41-2142(14) and are not considered to be
manufactured or mebile homes.

R9-5-602(C)

COMMENT: Change as follows: “An applicant or licensee requiring a diaper changing area outside an infant room or activity
area to allow privacy for diapering a child with special needs must provide for an area that allows for access and sanitation for
the special needs child, If the addition of such a diaper changing area requires a change to the physical plant the licensee may
submit a written request for an exemption.”

The proposed rule appears to be administratively burdensome and may prevent a reasonable accommodation.

RESPONSE: The rule does not prevent reasonable accommodation. It does provide oversight of diaper changing areas to protect
the health, safety, and well-being of special needs children.

R9-5-604

COMMENT: The Department should adopt and enforce the Consumer Product Safety Commission’s Handbook for Public

Playground Safety and employ trained, playground safety inspectors or recognized playground safety experts to regulate play-
grounds.

RESPONSE: The Consumer Product Safety Commission (Commission) recognizes that many factors affect playground safety,
As a result, the provisions contained in the Hardbook for Public Playground Safety (Handbook) are presented as guidelines
rather than mandatory rules. In fact, the Commission has stated it is not endorsing the guidelines as the sole method to minimize
injuries associated with playground equipment. The purpose of the guidelines is to promote greater safety awareness among
those who purchase, install, and maintain public safety equipment.

Afier assessing the guidelines for playgrounds contained in the Handbook, the Child Care Standards Review Committee recom-
mended that the Department adopt the language contained in the final rule. One of the members of the Committee was a play-
ground safety expert.

Volume 3, Issue #46 Page 3214 : November 14, 1997




Arizona Administrative Register

Notices of Final Rulemaking

The Department has reviewed the Handbook and determined that many of the recommendations containied within the Handbook
are not enforceable. While the Handbook provides extensive information on playground safety, it does not establish minimal -
standards. In order to adopt the Handbook the Department would need to make many changes to the language. Additionally, a'"

new Handbook is due to be published in October, 1997. Thus, the Department has determined not adopt the current Handbook: - -,

Because the Department is aware of the need to provide more specific standards for playground safety at child care facilities, the
Department is currently assembling a child care advisory committee to review all pertinent issues including the revised Hand-
book, accident rates, costs, and safety inspectors. Based on the committee’s recommendations, the Department will make
changes to the rules that will protect the health and safety of children on playgrounds at child care facilities.

RO-5-604(B)(1)(c)

COMMENT: The Department received 5 comments suggesting that public schools be grandfathered to allow openings on exist-
ing fences and gates that do not exceed 4 inches. Most schools have installed fences with openings that do not exceed 4 inches.

RESPONSE: R9-5-604(C) allows a licensee operating a facility at a private or public school that only provides child care ser-
vices to school age children to meet the fencing requirements of the private or public school. The rule will be amended to
require a license to meet the fencing requirements at a private or public school for playgrounds only used by school age chil-
dren. In addition, the Department has determined that fence openings that do not exceed 4 inches will protect the health and
safety of children who are supervised by facility staff.

R9-5-604(D)(1)

COMMENT: There is a list of materials but no depth specified. And since a majority of facilities have fine sand, the American
Academy of Pediatrics and American Public Health Asseciation do recommend at least a 6-inch depth of sand,

RESPONSE: The rules provides no standards for the depth of the sand. As written, the rule is unenforceable. The Department is
adding a 6-inch depth requirement. This is for clarification purposes only, and is not a substantial change.

R9-5-604(D)(2)

COMMENT: Use the guidelines in the Consumer Product Safety Commission’s Handbook for Public Playground Safety to
rewrite subsection (D)(2).

RESPONSE: The rule, as written, incorporates a 6-inch depth, allows the unitary material, and prohibits the use of concrete
under materials in fall zones, guidelines that are contained in the Consumer Product Safety Commission's Handbook for Public
Playground Safety. The child care advisory committee being assembled by the Department will review pertinent issues and rec-
ommend further rule revision.

R9-5-604(E)

COMMENT: The Department received 3 comments requesting clarification of the amount of shade required by the rule. One
individual requested that the rule be rewritten to require “adequate shade to protect children and staff whe are occupying the
outdoor activity area,”

RESPONSE: “Adequate” provides no guidance regarding the amount of shade necessary. The Department will rewrite as fol-
lows: “A licensee shall provide a shaded area for each child occupying an outdoor activity area at any time of day.”

R9-5-605(BY1)(H)
COMMENT: Allow a facility o use electrochemical ionization process to maintain a swimming pool’s chemical levels.

RESPONSE: The rule does not state specific methods required to maintain the levels required in the rule. Thus a facility is
allowed to use this method as long as the required levels are maintained.

R9-5-606
COMMENT: Add language that ensures staff knows how to locate and operate the fire extinguishers.

RESPONSE: Pursuant to R9-5-403, a licensee is required to provide training to employees that includes accident and emer-
gency procedures. The training should include training on how to locate and operate fire extinguishers.

11. Any other matters prescribed by statute that are applicable to the specific agency or fo any specific rule or class of rules:

None.

12. Incorporations by reference and their location in the rules:

None

13. Was the rule previously adopted as an emergency. ruie?

No
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14. The full text of the rules follows:

CHILD CARE FACILITIES
ARTICLE 1. DEFINITIONS
, R9-5-502.
Section
R9-3-101.  Definitions R9-5-503.
ARTICLE 2. CENTERFACILITY LICENSURE
Section R9-5-504.
R8-5-201. i i i
Application for a License
R9-5-202. Initial License appHestieon Application Time- R9-5-505.
Frames -
RO-5-203. License-exemption Registration and Fingerprinting R9-5-505.
Requirements
R9-5-204. Issnanee-of-Heense Revocation, Denial, or Recon- R9.5.507.
sideration of Registration
R9.5.205. Genter-orientation Child Care Services Classifica- R9-5-508.
tionsg
R9-5-206. Chengesin-Heense-statis] icense Repewal R9-5-509.
R9-5.207. Previsionalt-HeenseChanges Affecting License
R9-5-208. Dema}—reveea&aa—e%—sus?efﬁwa—ef—heeﬂselns ec-
tions; Investigations R9-5-510.
R9-3-209. Renewal-of-licenseDenial. Revocation, or Suspen-
sion of License R9-5-511.
R9-5-210. Regisiration—-of-child-day-eare—center-personnel
Repealed R9-3.512.
R9-3-211. Assessment-ofeivil-penalty Repealed
ARTICLE 3, €ENTER FACIEITY ADMINISTRATION R9-3-513.
Section R9-3-514.
R9-5-301.  Center-responstbility General Licensee Responsi-
bilities
R9-5-302,  issurance Statement of Child Care Services R9-5-515.
R9-5-303. Firep-sofety--and-senitation—reports Posting of
Notices R9-5-516.
RO-5-304. Personnel records-and-reports Enroliment of Chil-
dren R9-5-517.
R9-3-305.  Recerds-end-seporis-pesininins—to-children Child  R9-5-518.
Immynization Requirements R9-5-519.
R9-3-306. Admission and Release of Children: Aftendance  R9-5-520.
records Records R9-5.521.
R9-5-307. i Sus-  R9-5.522.
peoted or Alleped Child Abuse or Neglect
R9-5-308. Enrelment—admission—and—release—of-children
Insurance Requirements
R9-5-30% Sanitation, Gas, and Fire Inspections Section
ARTICLE 4. CENTER-PERSONNEE FACILITY STAFE R9-5-601.
Section R9-5-602.
R9-3-401.  Generabpersonnel-standerds Staff Qualifications
R9-3-402.  Persepnel-qualifieations Staff Records and Reports  R9.5.603.
R9-5-403.  Persenael—responsibilities—and—duties Training
Requirements RY9-5.604.
R9-5-404.  Centerstaffing Staff-to-Children Ratios
ARTICLE 8, GENTER FACILITY PROGRAM AND R9-5-605.
EQUIPMENT R9-5-606.
R9-5-607.
Section
R9-5-501. General program-—standerds Child Care Program  R9-5-608.
Volume 3, Issue #46 Page 3216
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CHAPTER 5. DEPARTMENT OF HEALTH SERVICES

and Equioment Standards
Supplemental program-standards-for-infants Stan-
dard§ for Infants

hve-yea:r—-a}d-ehﬂekea Standards for Dtap_er Chang~
ing

Supplemental program—standards—for-school-age
ehitdren Standards for 1-Year-Old and 2-Year-Old

Children
Field-trips Supplemental Standards for 3-Year-Old,
4-Year-Qld, and 5-Year-Old Children

General-equipment-standards Supplemental Stan-
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M;c,dlg.m

Pets Transportation
Bkﬁﬁ?kﬁ&&ﬁd-gﬂid&aee Field Tri
Repeai d
Repealed

Medieations Repealed
Transportation Repealed

ARTICLE 6. CENFERAGCTFIVITY-AREAS-AND-
PHYSICAL PLANT QF A FACILITY SEANDARDS

Outside-play—areas General Physical Plant Stan-
dards

Supplemental Physical Plant
Facility

andards

Sguarc Footage Rg_gmrements
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Biaper-changingarca-standards Swimming Pools
Sleepingrooms Fire and Safety
Food-preparation—areas Regmred Physical Plant
Documents

Laundry-facilities Repealed
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R9-5-609.  Storegenrens Repealed
RS-5-610.  Cleaninsand-senitatien Repealed

R9-5-611.  Fire-and-safety Repealed
R9-5-612. i

eonstruetion Repealed

RS-5-613. :
Repealed

RO-5-614.  General-physical-plant-standards Repealed

ARTICLE 1. DEFINITIONS
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eompensation:

Definitions

In this Chapter, unless otherwise specified, the following terms

mean:
1.

i

o

=

fn
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“Abuse” means the infliction or allowing of phvsical

in impairment of bodily function or disfiguremen

or the infliction of or allowing another individual to
cause serious emotional damage as evidenced by severe
anxiety, depression, withdrawal or untoward ageressive
behavior and which emotional damage is diaonosed by
medical doctor or psychologist as prescribed by AR.S.
§ 8-223 and which is caused by the acts or omissions of
an_jndividual having care, custody and control of a
child. Abuse includes the offenses stated in AR.S. § 8-
SA6(AN2).

“Accident” means an unexpected occurrence that may
or may not be an emergency that causes physical injury
1o a child and reguires attention by a staff member.
“Aceredited” means approved by the:

New England Association of Schools and Colleges,
Middle States Association of Colleses and Second-
ary Schools,

North Central _Association of Collepes and
Schools

Northwest Association of Schools and Colleges,
Southern Association of Colleges and Schools. or

. Western Association of Schools and Colleges.
“Activity” means an action planned by a licensee and
performed by a child while supervised by a staff mem-

ber.

“Agtivity area” means a specific indoor or outdoor space

or room of a Heensed fagility that is designated by a lic-

ensee for nse by enrolled children for activities.

o

o

e e

®
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6.

2

“Adaptive device” means equipment used to augment an
individual’s use of arms. legs, sight, hearing, or other
“Age-appropriate” means consistent with a child’s age
and age-related stage of physical growth and mental
development,
“Applicant” means;
2. The following persons requesting an initial or
renews] license:
i If an_individual the individual owning the
ii. Ifacorporation, any 2 officers of the corpora-
tion;
If an association or cooperative, any 2 mem-
bers of the governing board, of the association
Qr cooperative;
If a limited liabilitv company. the desisnated
manager. or if no manager is designated, any 2
members of the limited liability company;
1f a partnership, anv 2 of the partners;
If 2 joint venture, any 2 individuals signing
If a public school, any individual designated
in writing as signatory for the facitity by the
school govemning board or school district
superintendent:
If a_charter_school, the person approved to
operate a charter school in Arizona by the Ari-
zona Board of Education, Arizona Board of
Charter Schools, or 2 school governing board:
or
ix. I a governmental agency, the director of the
governmental agency or the individual desip-
nated in writing by the director; or
b. A licensee submifting a request for a modification
to the physical plant of 2 licensed facility.
“Application” means the documents required by the
Department for licensure or registration. ‘
sAssistant teacher-caregiver” means a_staff member
who, for compensation, aids a teacher-caregiver in plan-
ning, developing, or conducting child care activities.
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11, CAssociation or cooperative” means a group of individu-

als other than a corporation, limited liability compan

partnership, joint venture. or public school who have
established a goveming board and byvlaws 1o operate a
facility,

“Calendar week” means a 7-day period beginning Sun-
day and ending on Saturday.

13. “C.CP.” means Certified Childcare Professional. 2 cre-

dential awarded by the National Child Care Association
to individuals successfully completing a test of ability to
work effectivelv with children,

14, "CD.A” means Child Development Associate, a_cre.

dential awarded by the Child Development Associate
National Credentialling Program to individuals success-
fully completing a test of ability to work effectively with

children,

15. ZChange in ownership” means a transfer of controlling

512

—
o0

lezal or controlling equitable jnterest and authority in 2
“Child” has the same meaning as in AR 8. § 36-881(1).
~Child care” has the same meaning as in AR.S, § 36-
881(2).

“Child care experience” means written documentation
of work with children in:
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a.  Achild care facilitv or group home that is licensed,
certified or approved by a state in the United
States:

b. A public or private school. or an accommodation
school as defined in AR.S. § 15-101(1% 0r

c. The professional fields of nursing, social wotk,

chology, child development, or closely related
field.

19. *Child care _services” means the range of activities and

programs provided by a licensee to a child, including
personal care. supervision, education. guidance, and
transportation.

20. “Child Protective Services” means the Child Protective

Services Program, Arizona Department of Economic
Security.

21. Child with special needs” means a child with:

a. A heslth care provider’s discnosis and record of a
physical or mental condition that substantially lim-
its the child in providing self-care_or performing
age-appropriate manual tasks or any other maior
life function such as walking. seeing, hearing,
speaking, breathing, or learning;

b. A developmental disability as defined in AR.S. §
36-35L 01

¢ Atleast 1 of the developmental disabilities listed in
AR.S. 8 15-761 and who requires special educa-~
tion as definedin AR.S. § 15-761.

22, “Clean™ means to remove dirt or debris by such methods

L
L3

as_washing with soap and water, vacuuming, wiping,
dusting, or sweeping,

23, “Closely related field” means any educational instruc-

[

‘M
b

[
{3

tion or occupational experience pertaining to_the
growth, development, physical or mental care, or educa-
tion of children.

&

*‘Communicable disease™ has the same mesning as in

AAC RO-6-101(3).

¢

‘Compensation” means money_or_other consideration,
inchuding goods, services, vouchers, time, or other bene-
fit_that is received by a licensee from any individual as
payvment for child care services or that is paid to a staff
member by a licensee.

26. “Corporal punishment” means any physical action that

5

kB2

=B
et [T
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inflicts pain to the body of a child, including but not lim-
ited to: shaking. spanking, punching, hitting, pinching,
bitin: ushing, slapping, twisting, jerking, kickin
puiling hair or strangling a child: or any act which may
result in 2n abrasion, bruise. welt, contusion. laceration,
bumn._wonnd, cut, puncture, internal injury, fracture,
sprain_or_dislocation, or a subdural hemorrhage or
hematoma,

. “C.P.C” means Cerified Professional in Childcare, a

credential awarded by the National Early Care and Edu-
cation Association to individuals successfully complet-
ing a test of ability to work effactively with children,
“CPR” means cardiopulmonary resuscitation,

“Credit hour” means an_eamed academic unit of study
based on attending 2 1-hour class session per calendar
week at an accredited college or university.

“Days’” means calendar davs,

“Developmentaily appropriate” means consistent with a
child's physical, emotional, social, cultyral, and cogni-
tive development, based on the child’s age and family
backeround and the individual child’s pattern and tim-
ing of growth, personality, and learning style.

Page 3219
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social behavior,

“Emergency” means_a _potentially: life- th}eatéhing-'.-
gccurrence involving a_child or staff meémber. that'
requires an immediate response or medical treatment.

&

34. “Endanpger” means to expose a child to a situafion where

physical or mental injury to the child may occur.
“Enrolled” means a child has been placed by a parent
and accepted by a licensee for child care services,
“Facility” means child care facility as defined in AR.S.
§.36-881(3).

“Facility director” means an individual meeting the
gualifications in R9-3-401(1) who is designated by a lic-
ensee as the individual responsible for the daily on-site

operation of a facility.

&

38. “Pacility premises” means property that is:

2. Designated on an application for a license by ihe
applicant, and

b. Licensed for child care services by the Department
asunder A.R.S. § 36-881 af seq. and these rules,

&

39. “Field trip” means an activity planned by child care per-

15

(3=

45. “High school equivalen

sonnel for;

a. Preschool children off facility premises, or

b. School-age children off facility premises or school

campus.

“Final construction drawings” means facili lans

approved by local government for the construction or
odification of a facili at include the architectural

structural, mechanical, electrical, fire protection, plurmb-

ing, and technical specifications of the physical plant

and the facility premises,

41. “Food preparation” or “preparing food” means han-

diing, washing, cutting, mixing, spreading, combining
ingredients, and cooking foods using a utensil as defined
in A.AC. R9-8-112(35) but does not include:

Using single-service articles as defined in A AC.
R9-8-112(30), )
Handling or distributing whole fruits or vegetables,
Distributing prepackaged foods, or

d. Combining whole uncooked foods.

‘Guidance” means the ongoing direction, counselin
teaching, or_modeling _of accepted social behavior
through which a child learns to develop and maintain the
self-control, self reliance, and self esteem necessary 1o
assume responsibilities, make daily living decisions. and
live according to generally accepted social behavior,
“Hazard™ means a source of endangerment.

“Health care provider” means a state board licensed,
registered or certified physician, physician’s assistant,
nurse, nurse practitioner, psychologist, or occupational,
physical or respiratory therapist.

diptoma” means the docu-
ment jssued by the Arizona Department of Education
under A.R.S. § 15-702 or by anaother state, to an individ-

uzl who passes a general educational development test.

[

e

e o

”

46. “Hours of operation” means the specific time during a

day for which 2 licensee is licensed to provide child care
services,

[

47, “Ilness” means physical manifestation or signs of any

sickness or communicable disease such as pain, vomit-
ing, rash fever, discharge. or diarthea,

48, “Infant” means a child 12 months of age or youngerora

child 18 months of age or younger who is not vet walk-
ing.
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Infestation” means the presence of lige, pinworms, sca-
bies, or other parasites,

50. “Inspection” means on-site examination of a facility by

the Department to determine compliance with AR S §
36-881 et seq. and these rules, an on-site review of facil-

iy records or reports by the Department or on-site
examination of a facili focal jurisdictions.

51. “Lesson plan” means a written description of the activi-

ties scheduled in each activity area for a day.

&

52, “License” means the written authorization issued by the

34, “Licensee” means a person as defined b

Department to operate a facility in Arizona

53, “Licensed capacity” means the maximum number of

children for whom a licensee is licensed by the Denart-
ment to provide child care services.

R.S. & 36-
881(6) to whom the Department issues a license to oper-
ate a facility in Arizona, ‘

35, “Local” means under the jurisdiction of a city or county

in Arizona.

56, “Mat” means a foam pad that has a waterproof cover

and is_of sufficient size and thickness to accommodate

the height, width, and weight of a reclining child’s body.

&

57, “Medication” means a substance prescribed by 2 physi-

cian or available over-the-counter for the treatment of
iliness.

38, “Menyu” means a written description of food provided by

a facility and served as a meal or snack,

“Modification” means an alteration or addition to the
physical plant of a Heensed facility that requires a permit
issued by local government.

60. “Motor vehicle” has the same meaning as defined in

ARS. § 28-101(28).

. “NLA.C means the National Administrator Credential,

an award issued by the National Child Care Association
to an individual successfully completing a test of ability
to work effectively with children as a director of a child
care facility.

&

62. “Naptime” means anv time during hours of operation,

kB
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[
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other than evening and nighttime hours specified in R9-
3:205, that is designated by a licensee for the rest or
sleep of children.

“Neglect” has the same meaning as in ARS § 8-
546(ANT).

“One-year-old” means 2 child 12 months of age or older
who js not yet 2 years of age.

&

“Parent” means g natural, adoptive, or cystodial mother
or_father of a child. or an individual who has been
appointed as  legal puardian or custodian ofa childbya
court of competent jurisdiction.

“Perishable food” means food which becomes unfit for
human conspmption if not stored to prevent spoilage.
“Physical plant”” means a building that houses a facility,
or licensed areas within a building, including the archi-
tectural, structural, mechanical, electrical, plumbing,
and fire protection elements of the building,

&

68. “Physician” means a doctor currently licensed to prac-

B B

i-.l
Hors
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tice allopathic_or osteopathic medicine in_any state of
the United States.

“Private pool” has the same meaning as in A.A.C. R9-8.
81D,

. “Private school” has the same meaning as in ARS. §

1510116},

[

. “Program” means a variety of activities organized and

conducted by a staff member.
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“Public pool” has the same meaning as in ALA.C. R9-8-
811(K).

“Public school” means school as defined in AR.S. § 15~
101N and (AN,
“Registration” means approval by the Department to
operate or work in a child care facility after an individ-
ual’s completion of the fingerprinting process required
by.the Department.

75. “Regmiar basis” means child care services are offered at

a facility at recurring, fixed. or uniform intervals.

4

76. “Resident” means an individual who does not provide

¢hild care but who is present in 2 facility for more than
30 consecutive days,

“Sanitize” means to use heat, chemical agents, or germi-
cidal solutions to disinfect and reduce pathogen counts,

including bacteria, viruses, mold, and fungi.

78. “School-age child” means a child who is 5 years of ape

&

i s <

ioo
had

or_older before beginning the current school year in a
public or private school.

“School campus” means the contiguous grounds of a
public or private school including the buildings. struc-
tures. and outdoor areas available for use by children
attending the school.

“School _governing board” means eoverning board as
defined in AR.S. § 15-101(8).

“Semi-public pool” has the same meaning as in AAC.
R9-8-811({N).

“Service classification” means 1 of the c¢lassifications
specified in R9.3-205.

wSigned” means having affixed an individual's name
consistent_with_customary usase on an official docu-
ment or a symbol of the name if the individual is unable
10 write,

&

84. “Space utilization” means the designated use of an area

within a facility for specific child care services or activi-

ties.

85, “Staff”. or *staff member”, or “child care personnel”

means_any emplovee or volunteer working at a child

care facility.

86, “STRIVE” means Students Together Rising in Voca-

tional Education, a vocational organization authorized

by the Arizona Department of Education ynder ARS. §
15-781.01,

“Student-aide” means an individual 15 vears of age or
younger enrotled in an educational, curriculum-based
course of study who, without being compensated by a
licensee. is present ot a facility to receive instruction

from and supervision by child care personnel in the pro-
vision of child care services,

&

88, “Substantive review” means the Department’s process

for determining whether an applicant for a license and
an applicant’s facility meet the requirements of AR.S. §
36-881 ef seq. and these rules. including an evaluation
of the completed documents submitted as prescribed by
R9-5:201 and R9-5-203(A) and inspection of the facil.
itv.

&

89. “Supervision” means;

4. Theph

ical presence of a facility director or
member who has responsibility for and js within
sight and sound of an enrolled child, or

b. The phvsical presence of a facility director or

teacher-caregiver who is providing direction to a
staff member or student-aide.

&

90. “Swimming pool” has the same meaning as in AAC

R9-8-811(P).
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91, “Teacher-caregiver” means a staff member responsible
for_developing. planning. and conducting child care
activities.

92. “Training” means child care.related conferences, semi-
nars, lectures, workshops, classes, courses. or instruc-
tion required by the Department of 2 licensee or child
¢are personnel,

93. “Volunteer” means a staff member who works in 2 facil-
ity without compengation by the facility,

ARTICLE 2.

EENTER FACILITY LICENSURE

B,

individual designated by the applicant has completed
not less than 4 actual hours of Department-provided
training that includes the Department’s role in licensing
and regulating child_care facilities under AR.S. § 36-
881 et seg. and these rules; and

4. emonstrate ¢ liance with AR.S. § 36-881 ef seq.
and these rules throush a facility inspection by the
Department,

A person shall apply for a license as prescribed by this sec.

tion for;

1. Each fucility operated by the same person at different
locations, and

2. Each facility operated by different persons at the same
logcation,

The Department does not require an application for a supple-

mentary structure on grounds contiguous to a facility, under

the same ownership. and infended to be used in conjunction

with a facility,

R9-5:202.  Initial License Application Time-Frames
%: BSpeeinl-children-eare:—eare-pre A. For an initial license, the overall time frame described in
as-defined-in-theserales: ARS §41-1072 {2) 15 90 days.

R9-5-201 Application for a License B. For an initial license, the administrative completeness review
A. An applicant for a license shall: time frame deseribed in A.R.S. § 41-1072 (1)} is 30 days and

L. Be 18 years of age or older; begins on the date the Department receives an application.
2. Submir_the following completed documenis to the 1. I any of the application documents is missing or if
Department: information on the submitted documents is deficient, the
2. A notarized application signed by the applicant Department shall send to the applicant. by certified mail
stating: with return receint, a written notice that states each defi-

i Theapplicant’s name; ciency and information and document neede coms

ii. The facility’s name, sireet address, mailing plete the application. The 30 dav time frame for the
address, and telephone number; and Department to finish the administrative completeness

i, The name and type of organization applying review is suspended from the date the Department mails
for a license; the deficiency notice to the applicant until the date the

b.  OQOreanization information includine: Department receives the deficient information or miss.

i Address of organization: ing document.

ii. Name, title, and address of the organization’s 2. If all of the documents are submitted and the informa-
statutory agent or individual designated by the tion on the documents is complete, the Department shatl
organization to accept service of process and send a written notice of administrative completeness fo
subpoenas; the applicant.

iii. Name and title of each officer and board 3. If the documents or information are not submitted
member, if applicable; and within 180 days from the date of notice of incomplete-

iv. Copies of Articles of Incorporation  partner- ness, the Department shall consider the application
ship or joint venture documents, or limited la- withdrawn.
bility documents, if applicable; €. For an_initial license, the substantive review time-frame

. Registration documents as prescribed in R9-5-203; described in ARS. § 41-1072(3) is 60 days and begins on
d. The physical plant documents required by RG.S. the date the Department sends written notice of administra-
607 that include the service classifications being tive completeness to the applicant,
requested by the applicant: 1. As part of the substantive review, the Department ma
e An agricultural sttachment that contzins the infor- schedule an inspection which may require more than 1
mation required by A.R.S. § 36-882 (B); and visit to the facility.
f.  The fee required by AR.S. § 36-882 (F); 2. If an applicant or facilitv does not meet the requirements
3. Before the issuance of a license, submit written docu- of ARS § 36-881 ef seq. and these rules, the Depart
mentation verifving that the applicant or a registered ment shall provide to the applicant a written notice of
November 14, 1997 Page 3221 Volume 3, Issue #46




Arizona Administrative Register

Volume 3, Issue #46

Notices of Final Rulemaking

nonconformance that states each statute and rle upon
which nonconformance is based.
a, Within 120 days from the date of receipt of a writ-
ten notice of nonconformance the applicant shail
submit, to the Department. written documentation
of the corrections required in the notice of noncon-
formance. The 60 dav time-frame for the Depart-
ment to finish the substantive review is suspended
from the date the Department provides the written
natice of nonconformance to the applicant until the
Bepartment receives documentation of corrections.
The Department shall issue a wijtten notice of

denial of license as prescribed in A.R.S. §§ 36-888
and 41-1676, if:

i, The applicant does not submit docimentation
of corrections._within_the time-frame in_su
section (CY2)(a): or

ii.  Upon receipt of documentation of corrections
from the applican ¢ Department deter-
mines that the applicant or facility do not meet
the requirements of AR.S. § 36-881 et seq.
and these rules,

3, If.the applicant and facility meet the requirements of
ARS. § 36-881 o seg. and these rules, the Departinent
shall issue a license to the applicant.

If 2 fime-frame’s Jast day falls on a Saturday. Sunday, ora

tegal holiday, the next business day will be considerad the

time-frame’s last day.

=

RO-8-203.  License-exemption

sehoel-yvens:

R9-5.203. Registration and Fingerprinting Requirements

An applicant for a license shall apply for registration with the

Department by submitting:

1.  Uniess exempted by AR.S. § 36-883.02, a completed
and legible fingerprint card;

2. A registration to work form. provided by the Depart-
ment, completed and signed by the applicant, and nota-
rized that contains:

2.  The applicant’s name. birth_ date, social security
number, home address, telephone number, and job
title;

If previously registered with the Department, the

date of previous registration and name used for reg-

istration:

The fagility name, address, telephone number;

An identification of whether the applicant is await-

ing trial on, has been convicted of, or has admitted

in open court or as prescribed by a plea apreement
committine _any_criminal_offense described in

ARS §36-883.02(G):

Certification that the applicant is not a parent of a

child who has been adiudicated denendent as pre-
scribed by AR.S, § 8-201(11): and

£ Certification that the applicant hag not had a Heense
to operate a facility denjed or revoked in any state;
and '

A registration recap form provided by the Department,

completed by the applicant for licensure or licensee.

which contains the;

a. Name, address. and telephone number of the facil-
ity:

b. Name of facility director; and

o

e

i

f
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istration

¢. Name of each individual applving for registration.

Within 20 days from the date of employment or volunteer
service of each staff member, a licensee shall submit the
information in subsection (A) for each staff member who is
18 years of age or older.

Within 30 days of receipt of an application for registration,
the Department shafl return to the applicant or licensee a
copy_of the registration recep form with verification of the
Department’s receipt. The individuals listed on the verified
registration recap form are registered with the Department to
work in the child care facility listed on the recap form unti]
the Department, denies or revokes the registration.

A _registered licensee or staff member who has had an unine
terrunted association with_or continwous emplovment in a
licensed facillty which changes ownership, shall submit the
documents in_subsections (AX2) and (AX3) to the Depart-

ment within 20 days from the date of ownership change.

Denial, Revocation, or Reconsideration of Reg-

A.

E.

Page 3222

The Department shall deny or revoke the registration of an

individual:

1. Who is awaiting trial op, has been convicted of. or has

admitted in open court or as prescribed by 3 plea apree-

ment, comuitting any eriminal offense ligted in AR.S. §

36-883.02((3) except as provided in A R.S. § 36-883.02

(LY. or

Whose presence in_a facility may have a detrimental

effect on the health. safety, or welfare of children based

on evidenee obtained from:

A law enforcement agency;
criminal, civil. or_official

record;

A written psvcholorical evaluation or professional
opinion of:
. Aphysician licensed by a state board of medi-
cal examiners:
ii. A _psychologist licensed by a state board of
iii. A behavioral health professional certified by
the Arizona board of behavioral health exam-
iners or the equivalent agency from another
state; or
iv. A social worker, therapist. or counselor certi-
ied or licensed by a state board or by a pro-
fessional accrediting organization or agency
for these professions; or
d. Child Protective Services.
If the Department has determined an individual may have a
detrimental effect on the health, safety. or welfare of children
or_an individual has committed 1 of the offenses listed in
ARS § 36-883 02(G), not subjectto ARS8, -823.02
the Department shall send a written notice of denial or revo-
cation of registration to the:
1. Individyal, by certified mail with return receipt, that
states:

i

sgl o

roceeding of

e

i
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The reason for the denial or revocation of registra.

tion, and
b. The individual’s right 1o a hearing by the Depart-

ment if requested in writing within 30 _davs from
the receipt of the Department’s notice,

2. Licensee or applicant for licensure within 5 days of the
individual’s receipt of the notice required in subsection
{BY(1).

If zn individual has committed 1 of the offenses in AR.S. §

36-883.02(1), the Department shall determine whether the

individual is a recidivist. An individual is not a recidivist if
the individual meets the following requirements:

1. Hthe offense was a felonv, 5 vears or more have passed
between the conviction of the offense and the date the
individual submitted a complete application for registra-
tion and the individual is not awaiting trial on, has not
been convicted of. or has not admitted in open court or
as prescribed by 2 plea agreement, committing any fel-
ony within the last 5 vears or any misdemeanor within
the last 2 vears: or

2. Ifthe offense was a misdemennor, 2 vears or more have
passed between the conviction of the offense and the
date the individual submitted a complete application for
registration and the individual is not awaiting trial on,
has not been convicted of, or has not adrpitted in open
gourt or as preseribed by a plea agreament. committing
any felony within the last S vears or any misdemeanor
within the last 2 vears.

If an individual does not meet the requirements of subsection

(C), the Department shall send a written notice of denial or

revocation to the:

1. Individual by certified mail with return receipt, that

states:
a. The reason for the denial or revocation of registra-
tion, and

b. The individual's right to a hearing by the Depart-
ment if requested in writing within 30 days from
the receipt of the Department’s notice.

2. Licensee or applicant for licensure within 3 days of the
individual's receipt of the hotice required in subsection
BYL)..

If an individual meets the reguirements of subsectio the

Department shall send to the individual by certified mail

with retumn receipt, a written notice of intent to deny the reg-

istration. The notice shall state:

1. The criminal offense that was disclosed by the finger-
print check; and

2. TheDepartment's process for reconsideration of the reg-
istration denial.

Within 30 days from the date of receipt of a notice of intent to
deny a registration, an_individual may submit a request for
reconsideration to the Department that contains the individ-
ual’s name, address, and telephone number and written docu-
mentation that demonstrates the individual is rehabilitated
including;

1. Employment history of at least 6 months of continuous
employment. with no more than 7 consecutive davs
break in employment within 2 vears before the date of
receipt of a completed application, including the name.
address, and telephone number of each emplover or edu-
cational history that shaws the completion of at least 2
consecutive semesters at 2 post secondarv_education
instimtion within 2 vears before the date of receipt of 2
completed application, including the dates of enroliment
and completion of course work;

]

R9.-5-205.

A,
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2

n ,  aiine o the.
individual, who have known the mdw:dgal for at igwagg ()

months before the date of receipt of 2 compieted appll :
cation; SRR

Had

vidual has been rehabilitated;

B>

supports the individual’s claim of being rehabilitated:
and
A copy_of any court record, such as conviction notice,
lea_ bargain  agreemen resentence investieation
minute entry, probation termination or completion docu-
ment,_or any expungement or pardon record that per-
iains to each crime for which the individual has been
convicted. If the individual is unsble to_provide court
documents for each conviction, the individual shall pro-
vide written documentation from the court having juris-
diction stating the reason the records are unavailable.
Within 30 days from the date of receipt of the written docu-
mentation_required by subsection the Department shall
determine whether the individual meets the requirements in
subsection (F). If the individual meets the requirements, the
Department, shall send a written notice of registration to the
individual. If the individual does not meet the requirements,
the Departrnent shall deny the registration following the
requirements in subsection (B).
If an individual does not request a reconsideration within 36
days from the date of receipt of the notice of intent to denv,
the Department shall, by certified mai} with return receipt,
issue a notice of denial containing the inforrnation in subsec-
tion (B).
An individual who has been denied regisiration as prescribed
in subsection (G) or (H) shall not submit an application for
registration until 12 months has elapsed from the date of the
notice of registration denial. The Department shall return an
application for registration to_an_individual who has been
denied registration reseribed in subsection (() or if
the application is submitted less than 12 months from the date
of the notice of registration denial,

gl

Child Care Services Classifications

When conducting a substantive review, the Department shall
determine whether the licensee meets the licensure require-
ments of ARS. § 36-881 of seq. and these rules to provide
child care services on a regular basis in 1 or more of the fol-
lowing classifications.

1. Full-day care: Child care services
more_hours per
p.m.

Part-day care: Child care services provided for less than
6 ho ¢ day hetween the hours of 5 am. an 1.
Evening and nighttime care: Child care services pro-
vided between the hours of 8 pm.and S am.

Infant care: Child care services provided to an infant as
defined in R9-5-101(48).

One-vear-old child care: Child care services provided 1o
a l-year-old child as defined in R9-5-101{64).
School-age child care: Child care services providedtoa
school-age child as defined in R9-5-101(78),
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B. The Department shall designate, on a facility’s license. the
classifications of ¢hild care services the facility is licensed to

provide.

R2-5-208,

A,

i

e

License Renewal

Af least 45 days before the expiration date of a current
license, an applicant for renewal of a license shall submit to
the Department:

1. A _complete, signed. and notarized application _that
ingludes:
The applicant’s name;

The facility’s name, street address, mailing

address, and telephone number: and

The name and type of organization aoplying for

license renewal;

Any chanpes to the organization information previously

submitted as preseribed in R9-5.201{A)(2) bY): and

2. The fee required by A R.S. § 36-882(F).

For 2 renewal license, the overall time-frame described in

ARS. §41-1072(2) is 45 days,

For a renewal license the administrative completeness

review fime-frame described in A R.S. § 41-1072(1) is 15

days and begins on the date the Department receives the

renewal application.

L Ifthe submitted documents are deficient. the Depart~
ment shall send o the applicant, by certified mail with

return receipt, the submitted documents and a deficiency

notice.

2. The notice shall:

i State sach deficiency and the information
needed to complete the documents; and

il. Advise the applicant that an additional $50
late filing fee is due if a complete renewal
application is not received by the Department
at least 45 days hefore the expiration date of
the current license.

The 15 day time-frame for the Department to finish

the administrative completeness review is _sus-

pended from the date the Department mails the

deficiency notice to the applicant until the date the

Department receives the information.

¢ Han applicant does not submit a complete renewal
application before the expiration date of the current
license, the license shall expire.

o

e

|

=

2. Ifthe submitted documents are complete:
a. The Department shall send a written notice of
administrative completeness to the apglicant;_ and
Volume 3, Issue #46

D.

RO-5-207.

b. The current license shall not expire until the
Department issues the renewal license or written
notice of denial.

For a renewal license, the substantive review time-frame

described in ARS. § 41-1072(3) is 30 days and begins on

the date the Department sends written notice of administra-
tive completeness to the applicant.

1. Ifan applicant or facility docs not meet the requirements
of ARS. § 36-881 et seq. and these rules, the Depart-
ment shall provide to the applicant a written notice of
nonconformance that states each statute and rule upon
which nonconformance is based.

& Within 10 days from the date of receipt of a written
notice of nonconformance the applicant shall sub-
mit, to the Department, written documentation of
mance. The 30 day time-frame for the Department
to finish the substantive review is syspended from
the date the Department provides the written notice
of nonconformance to the applicant until the
Department receives documentation of corrections.
The Department shall issue a written notice of
denial of license as prescribed in AR.S. §§ 36-888
and 41-1076, if:

i The applicant does not submit documentation
of corrections within the time-frame in sub-
section 1)) or

i, Upon receipt of documentation of corrections
from_the applicant the Department deter-

mines fhat the applicant or facility do not meet
the requirements of AR.S. § 36-88] e seq,

and these ryles.

2.  If.the applicant and facility meet the requirements of

ARS. § 36-881 et seg. and these rules. the Department
shall issue 3 license o the applicant,

Provisiensl-license

=

R9-5-207.

[

Page 3224

Changes Affecting License

A. A licensee shall notify the Department in writing af least 30
days before the date of & change in a facility’s name_Within

30 days from the date of receipt of the notice, the Departrment
shall issue an amended license that incornorates the chanee

but retains the expitation date of the current license.

A licensee shall submit a written request to the Department at

least 30 days hefare the date of an intended chanee in service

classification, space utilization, or licensed capacity, that

includes the tvpe of change and a narrative description of the

intended change.

1. Within 30 davs from the date of receipt of the request,
the Department shall review the requested change and

send written notice of the review to the licensee, If the
intended change;
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& Complies with ARS8 § 36-88] ef seq. and these areas of the facility affecting the health safety. or welfare of
rules, the Department shall send the lcensee an a.child or to which a child has access during hours of opera-
amended license that incorporates the change but tion.
retaing the expiration date of the current license; or B. If the Department receives written or verbal information

b Doesnot comply with AR.S, § 36-881 er seq and alleging a violation of AR.8.§ 36.881 ef seq. or these rules,

these mles, the Department shall provide the lic- the Department shall conduct an investigation 1o verify com-

ensee with written notice stating the requirements pliance. The licensee shall permit the Department to_inter-
necessary _for the Department to approve the view child care personnel and enrolled children for the
requested change. investigation.

2. A licenseg shall not implement any change until an
amended ficense is issued.

€. A licensee shall nofify the Department. in writing, 30 days
before making a change in the ownership of a facility. A new
owner shall obiain a license from the Department before
beginning operation of the fa‘f lity. R2-5-209,  Denial, Revocation, or Suspension of License

D. A licensee chan inga facility's location sha@l anply for a new A. The Department may deny. revoke. or suspend, a license to
h;: tn;e as prescribed b. d?—S}-{m; gf]thz 115302361}1&5 £om= operate a facility if an applicant or licensee:
W 1. Provides false or misteading information to the Depart-
———.—gﬁ—-mgm.ﬂ_________.& ment-

E S};;;’T(;? ﬁ:ﬁ‘; 1153: . iﬁm;nw;i;nmltﬁtgﬁn;]o d‘;m:a?;::r 2. Has been denied a_certificate to operate a child care
““m“*‘&“——“p—————*—""““gmw-—*“——x———m. tm home or a license to operate a facility in any state,
Etl:ui?e ‘;f Zn‘ihan e in any corporate or company officer or unless the denial was based on the applicant’s failure to
stamtory agent, D icensing p in ac :

E. A licensee that is a partnership or a joint venture shall notify :mﬁi ::{tteﬁﬂz é::;r:m rocess In accordance with a
the Department in writing within 30 days after the date of 3 Has had i £ hild
change in members of the partnership or joint venture, or of bt 5 as ; c.?rt ! 1cateko£ lcense 1o i de'rate 4 chlid care
an individual designated in writing by the licensee to accept “QWM
service of process and subpoenas, 4, Has:‘, _ha‘! registration to operate or work in a_chﬂd care

G. A licensee that is an association or cooperative, school gov- 5 ?ml : in the istatc_g Arizons T‘“‘?"’"“'d tr;ide dze‘d ArR
erning board, or charter school shall notify the Department in 2 Wﬂm
writing within 30 days after the date of a chanpe in the offic- §36-881 ef seq. or these ryles. .
ers of the association. cooperative. school soverning hoard B. In determining whether to deny, suspend, or revoke a lcense
£15 01 the associahion, cooperative, $chod: soverning noard, s
or charter school, or of the statutory agent or other individual the Department shall consider the threat to the health and

ienated in writ the lcensee to Accant . safety of children in a facility based on such factors as:
cess and subpoenas. ; 1. Repeated violations of statutes or rules
2. Pattern of non-compliance,
4. Severity of violation, and
5. Number of viglations,

R9-5-208, Inspections; Investioations

A. The Department shall inspect each facility before issuing an
initial license or a renewal license, and ag often as necessary
to determine compliance with AR.8. § 36-881 ef seq _and
these rules. Additionally, a licensee shall allow access to all
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B.

C.

D.

= General Licensee Responsibifities

A. A licensee is responsible for the compliance of a facility with
ARS8 § 36-88] et seq. and these rules, The licensee shall
designate a facility director who acts on behalf of the licengee

and is responsible for the dally on-site operation of a facility.

R9-3.301,

E.

A licensee shall ensure that a facility director:

Volume 3, Issue #46 Page 3226

1. Designates in writing, an individuai to act on behalf of
the facility director when the facility director is not
present in the facility and that the individual has access
to all records necessary for performance of the facility
director's duties,

2. Theindividual shall he 21 vears of age or older and
provide documentation of;

i. High school or high school eguivalen
diploma and 6 credit hours or more in early
childhood, child development, or closely
related field in an aceredited college or uni-
versity, or 30 actal hours of instruetion, pro-
vided in conferences. seminars. lectures. or
workshops in the areas of earlv childhood
child _development, or closely related field,
and 12 months or more of child care experi-

ence;

H NAC. CDA. CCP. or CP.C credential
and at least 12 months of ¢hild care experi-
ence;
A_minimum_of 24 credit hours from an
aceredited college or university, including at
least 6 credit hours of course work in the areas
of sarly childhood, child development or
closely related field, and 12 months of child
care experience;

iv, Associate degree from an accredited college

or_university in the areas of earlv childhoad,

child development, or closely related field
and 6 months of child care experience; or

Bachelor degree from an accredited college or

university in the areas of early childhood,

child development, or closely refated field,
and 3 months of child care experience,

b, Alicensee has 12 months from the effective date of
these rules to comply with this requirement.

2. Supervises or assions a teacher-caregiver to sypervise
gach staff member that does not meet the qualifications
of R9-5-401(2) and each student-aids;

3. [Prepares a dated attendance record for each day and
ensures that each staff member records on the atten-
dange record the time of each arrival and departure of
the staff member..

A licensee shall develop and implement written facility poli-

¢ies and procedures required for the daily on-site operation of
the facility as prescribed in A.R.S. 8 36-881 ef seq. and these

ules.

A licensee shall ensure that parents are informed that they
have access to all areas of a facility where child care services
are provided during hours of operation and that parents are
permitted to participate jn any child care activity,
A licenses shall ensure that the following individuals are
allowed immediate access to facility premises during hours
of operation:
A parent or an individual designated in writing by the
parent; or
2. Arepresentative of:
2. The Department,

b. Local health department,

¢ Child Protective Services, or

d. Local fire department or State Fire Marshal,
A licensee shall, with the exception of individuals listed in

nhsect ensure that a staff member accompany and

monitor any individual not registered with the Department, as
rescribed by AR.S. § 36-883.02. who is on facility premise

e
s

=

=
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1o provide repair, maintenance, supplemental education, or
other services where children are present.
A licensee shall ensure that each staff member and individual
who is a resident at the facitity submits 1 of the following
documents provided by a health care provider as evidence of
gurrent freedom from pulmonary tuberculosis:
1. Arzsport of a negative Mantoux skin test administered to
a resident at the facility or to a staff member no later
than 12 hours after the starting date of employment: or
A physician’s written statement that the staff member or
the individual who is a resident in the facility is_cur-
rently free from tubserculosis.
If an ¢nrolled child has an accident, injury, or emergency that
requires medical treatment by a health care provider while
ttendmg a facility, the licensee shall ensure that a staff mem-

i

- Ia'
a 1D
i

Notifies the child’s parent immediately after the acci-
dent. injury, or emergency;

Documents the date time, and location of the child’s
accident, injury, or emergency. the method upsed to
notify the parent, and the time the parent was notified;
and

Maintains documentation of the accident, injurv. or
emergency on facility premises in z file that is separate
from the cumrent Emergency, Information, and Immuni.
zation card for 24 months from the date of the child’s
digenrollment.

A licensee shall ensure that at least 1 staff member who has
current training in first aid and at least 1 staff member who
has current training in CPR, as required by R9-5-403(E), is
present. at all times on facility premises, on field frips or
while transporting enrolled children in a facilitv’s motor
vehicle or a vehicle designated by the licensee to transport
children. This requirement may be met by a single staff mem-
ber who has current training in both first aid and CPR.

A licensee shall prohibit the use or possession of the follow-
ing items when an enrolled child is on facility premises, dur-
ing hours of operation, or in any motor vehicle when used by

the licensee for transportation of enrolled children:

[

e

1. Anv beverage containing alcohol:

2.  A_controlled su ce as listed in ARS. Title 36
Chapter 27, Article 2

3. A dangerous drug as listed in AR.S. § 13-3401

4. A prescription medication as defined in ARS § 32.

1901(63) except where used in the manner prescribed;

or

3. A firearm as defined by AR.S. § 13-105(17).

At least once every 30 days and at different times of the day.
a licensee shall ensure that an unannounced fire evacuation
drill is conducted that include member and child

at the facility.

1. If child care services for a child with special needs are
provided at a facility, the licensee shall provide for the
child’s_participation in _each fire evacuation drill in
accordance with the child’s individualized plan as speci-
fied in R9-3-507(AX ).

2. Alicensee shall keep a written record of each fire evacu-
ation_drilf on facility premises for 12 months from the
date of the drill.

A licensee shall ensure that a written performance evaluation

of each staff member is conducted everv 12 months from the

date of employment,

R9-5-302.

A.

tatement of Child Care Services

A licensee shall prepare a written statement regarding child
care services that includes:

A description of the facility’s child care services classi-
fications in R9-5-205;

Hours of operation;

Child enroliment and disenroliment procedures;
Charges, fees, and payment requirements for child care
services:

Child admission and release requirements;

Discipline guidelines and methods;

Transportation procedures:

Field trip requirements and procedures;
Responsibilities and participation of parents in facili

activities;

A description of all activities and programs;

Liability insurance required by R9-3-308 that is carried
by the licensee;

Medication administration procedures:

Emergency medical procedures;

. A _notice stating inspection reports are available. upon
request; and

15. A provision stating that the facility is resulated by the
Arizona Department of Health Services including the
Bepartment’s address and telephone number.

A licensee shall provide a copy of the written statement of
child care services:
I l o the Department:
At the time the licensee’s facility receives an initial
Heense,
b. Every 12 months from the date of the initial license
as required by A.R.S. § 36-883.01, and
When a change occurs in the child care services
provided by the licenses; and
2. Toaparent when:
8, A.parent’s child is enrolled,
b. A parentrequests a copy of the written statement of
child care serviges, or
¢, There is a chanee in the child care services pro-
vided by the licensee.

B RER BB RRReE e
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R9.5-303. Posting of Notices
A. A lcensee shall designate a wall area or notice board inside

Page 3227

the facility’s entrance, in a place that can be viewed by indi-

viduals entering or leaving the facility, for the posting of the:
1. Current license:
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Name of facility director;

Name of the individual designated as prescribed by R9-
5-301(AX1) to act on behalf of the facility director when
the facility director is not present in the facility;
Schedule of child care services fees and policy for the
refund of fees as prescribed by A.R.S, § 36-882(K):
Breakfast. lunch, dinner. and snack menus for each cal-
endar week at the beginning of the calendar wesk:
Notice of the presence of any communicable disease or
infestation described in R9-6-202(C) from the date of
discovery through the incubation period of the disease
or infestation;

Notice of denial, revocation or suspension as prescribed
by ARS. §36-888:

Notice of an intermediate sanction imposed as pre-
seribed by AR.S. § 36-891.01;

Notice of legal injunction imposed as preseribed by
AR.S. §36-886.01: and

Notice of the availability of facility inspection reports
for public viewing,

A licensee shall ensure that the licensed capacity of each
activity area or room is posted in that activity area or room.

el g
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RO.5-304. Enrollment of Children
A. A lcensee shall require that a child be enrolled by the child’s

B,
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parent or an individual authorized in writing by the parent.

Al the time of enrollment, s licensee shall require a child’s

parent to complete an Emergency, Information. and Immuni-

zation Record card that is signed by a parent containing:

1. The child's name, home address, home tefephone num-

ber, sex, and date of birth;

The date of the child’s enrollment;

The names, home and business addresses. and telephone

numbers of the child’s parents;

The names, addresses, and telephone numbers of indi-

viduals authorized by a parent to collect a child from the

facility if the parent cannot be located;

The names of individuals not permitted by a parent to

remove the child from a facility;

6. The names addresses, and telephone numbers of a
child’s physician or health care provider and hospital:

=

=

for

=
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7. The written authorization and parent instructions for
emergency medical care of the parent’s child when the
parent cannot be contacted at the time of the emergency;

8. The written instructions of a parent or health care pro-
vider for nutritional and die needs of a child:

9. A written record completed by a parent or health care
rovider noting a child’s susceptibility to iilne hysi-

cal conditions of which child care personnel should be
aware, and anv individual requirements for health main-
tenance; and .

10, A child’s immunization record or a notation of exemp-
tion affidavit, required by R9-5-305(A).

A licensee shall maintain a current Emergency. Information,

and Immunization Record card for each enrolled child on

facility premises in 2 place that provides child care personnel

ready access to the card in event of an emergency at. or evac-

uation of, the facility.

When =& child is disenrolled from a facility, the licensee shalk:

1. Enter the date of diseprollment on the child’s Emer-
gency, Information, and Immunization Record card; and

2. Maintain the records in subsection (DY(1) for 12 months
from the date of disenrollment on facility premises in a
place separate from the current Emergency, Informa-
tion, and Immunization Record cards. If a licensee is a
school governing board, 2 charter school, or a_person
opetating multiple child care facilities, the licenses may
maintain_disenrollment records in_a single central
administrative office located in the same city, town, or

school attendance area as the facility.
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Child Fmmunization Requirements

A licensee shall not permit an enrolled child to attend a facil-

ity until the facility receives either a child’s written immuni-

zation record or an exemption affidavit. -

L A child’s immunization record provided by a parent
shall contain the information required by A.A.C. R9-6-
703 provided by a health care provider, stating that the
child has received all current, age-appropriate immuni-
zations required bv the Department under A.A.C. R9-6-
JOI(AY and (R).

An exemption affidavit provided by a parent shall con.

sist oft

2. A statement, signed by a child’s health care pro-
vider, that the immunizations required by _the
Department ag prescribed in A.A C. R9-6-7801{A)
and (B) would endanger a child’s health or medical
condition: or

b. A statement, sigmed by a child’s parent, that the
child is being raised in 2 religion whose teachings
are in opposition to immunization.

A licensee shall ensure that 5 staff member updates a child’s

immunization record on the child’s Emergency, Information,

and Imtnunization Record card each time a parent provides

the licensee with a writfen statement from a child’s health

care provider that the child has received an age-appropriate

immunization required by R9-6-701(A) and (B),

fa child’s immunization record indicates that a child hag not

meceived an age-appropriate immuniration required by

AAC R9-6-701(A) and (B). a licensee shall ensure that a

staff member:

1. Notifies a parent in writing that the child may attend the

facility for not more than 15 days from the date of the

notification unless the parent provides the facility with

written evidenee of the required immunization or an

I~

exemption affidavit as prescribed by subsection(AY2);
and

2. Documents in the child’s immunization record the date
on_which a parent is notified of an immunization
required by the Department,

D. If a licensee is notified by a parent, staff member, or health

9-5-306,

care provider, that a child or staff member has a communica-
ble disease, the licensee shall ensure that child care personnel
do not permit a child who lacks written evidence of immunity
to the communicable disease to be present in the facility
1. A parent provides written evidence of the child’s immu-
nity to the disease; or
2. A.local health department notifies the licensee that the
<hild may return to the facility.

Admission and Release of Children; Attendance

Records

A,

=3
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A licensee shall maintain 2 written or electronically logged
and dated attendance form containing a child’s name with the
time of each admission and release of the ¢hild,
1. A licensee shall ensure that the attendance form is
signed with at least a st initial and last name by each
child’s parent or individual designated in writing or by
telephone by a parent, each time the child is admitted or
released. An electronic finperprint verification may be
used in place of a signature of a parent or designated
individual to verify identitv before admitting or releas-
ing achild.
Before relessing a child to an individual other than a
parent, a Heensee shall require each individual collect-
ing.a.child to present picture identification,
A licensee shall not release a child t¢ an individual other
than a child’s parent or other individual desienated in
writing by a parent except when the parent is unable to
collect the child and authorizes the licensee by tele-
phone to release the child to an individnal not so dasie-
nated, The licensee shall verify the telephone
authorization using a means of verification that has been
agreed upon between the licensee and the parent at the
time of enrollment,
A licensee shall not permit the self-admission or self-
release of an enrolled child unless the child is of school
age and the licensee has obtained and verified written
permission from the ¢hild’s parent.
3. A licensee shall maintain the attendance form on fagility
premises for 12 months from the date of attendance.
A licenses shall ensure that a staff member prepares and
maintaing a roster each dav for each child under the staff
member’s supervision that:

o

o

[
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1. Isdated;

2. Lists the ist and last pame of each child physically
present; and

3. Ismaintained on facility premises for 3 months from the

date of attendance,

R9-5-308. Insurance Regunirements

A. A licensee shall secure and maintain the following minimum
insurance coverage:

1. General facility liahility insurance of at Jeast $300.000:

and
. 2. Motor vehicle insurance coverage required by R9-5-
R9-3-397, uspected or Alleged Child Abuse or Neglect 517(A)(2) for each motor vehicle used by a licensee to
A licensee or staff member shall document and report all sus- transport enrolled children,
pected or alleged cases of child abuse or neglect. B. A licensee shall provide a copy of each certificate of insur-

L Alicensee or staff member shall report the suspected or ance to the Department before jssuance of a license and at
alleged child abuse or neglect to Child Protective Ser- any_time that the licensee’s insurance coverage expires. is

vices or to a local law enforcement agency as prescribed canceled, or changes.
inAR.S. § 13-3620. The licensee or staff member shall ceet.o €

notify the Department of the suspected or allesed child R9-5-309, Sanitation, Gas, and Fire Inspections
abuse or neglect by any means available within 24 hours A. A licensee shall obtain the following health and safety
of the required report. The licenses or staff member inspections of a facility. according to the following sched-

shall also send written documentation to_the Depart- ules, and make any repairs or corrections stated on an inspec-
ment, Child Protective Services, and any local iaw tion report before a license is issued by the Department:
enforcement agency previously potified within 3 davs of 1. Senitation inspections, conducted a minimum of every

the initial report. and maintain written documentation of 12 months by 3 local health department;

a child abuse or neglect report on facility premises for 2. inspections, conducted a minimum of every 12

12 months from the date of a report. months_ by a piumber holding 1 nlumbing business

2. A licensee or staff member shall report the suspected or license issued by 2 Jocal povernment: and

alleged child abuse by a staff member to the Department 3. Fire inspections, conducted a minimum_of every 36

and to a local law enforcement agency as prescribed in months by 3 local fire department or the State Fire Mar.

AR.S. § 13-3620, A licensee or staff member shall also shal,

send. written_documentation to the Department and to B A Jicensee shall maintain current reports of sanitation, gas,

any law enforcement agency previously notified within and fire inspections and documentation of any repairs or cor-

Miﬁwmmm_wm rections on 'faci]'!g premises, .

mentation of a child abuse report on facility premises for

12 months from the date of a report. ARTICLE 4. GENTER-PERSONNEE FACILITY STAFF
RO-6-308-
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RS-5-401,

Staff Oualifications

A licensee shall ensure that child ¢are personmel meet the follow-
ing qualifications for employment or yolunteer service at a facil-

ity
L

A facility director is 21 years of age or older and pIo-
vides the licensee with written documentation of 1 of the

a. High school or high school equivalency diploma
angd 6 gredit hours or more in early childhood. child
development, or closely related field in_an acered-
ited college or university, or 60 actual hours of
instruction, provided in conferences, seminars, lee-
tures, or workshops in the areas of early childhood,
child development. or closely related field, and 24
months or more of child care experience;

least 18 months of child care experience;

¢ A mipimum of 24 credit hours from an accredited
coliege _or university, including at least 6 credit
hours of course work in the areas of early child-
hood, child development, or closely related field,
and 18 months of child care experience;

Associgte degree from an accredited college or uni-
versity in the areas of early childhood, child devel-
opment. or closely related field. and 6 months of
¢hild care experience: or

Bachelor degree from an aceredited college or uni-
versity in the areas of early childhood. child devel-
opment, or closely related field, and 3 months of
child care experience,

-

i

3

A.: i A

A teacher-caregiver is 18 years of age or older and pro-
vides the licensee with written dogumentation of 1 of the
following:
High _school or high schoeol equivalency diploma
and 6 months of child care experience:

NAC. CDA., CCP. or CP.C. credential: or
Associate or bachelor degree from an accredited
college or university in the areas of easly child-
hood. child development, or closely related field.

An assistant teacher-caregiver is 16 years of age or older

and provides the licensee with written documentation of

Current and continuous enrollment in high schoel

or a high school equivalency class,

High school or high school equivalency diploma,

Enrollment with a STRIVE program, ot

Enroliment in vocational rehabilitation as defined

inARS. §23-501(8).

A student-aide nrovides the licensee with written docu-

mentation of enroliment in:

A high school STRIVE program:

An_educational, curriculum-based course in child

development, parenting, or guidance counseling: or

A _vocational education or occupationsl develop-
ment program.

A yolunteer is 16 years of age or older,
B 1 Lifieat;
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9-5-4072 Staff Records and Reports
A. Alicensee shall maintain a file for each staff member con-
The staff member’s name, date of birth, home address,
and telephone number;
Documents required by R9-5-40]:
Name and telephone number of an_individual or health
care provider to be notified in case of emergency;
Documents required by R9-5-301(F):
The staff member’s written statement attesting to cur-
rent immunity against measles, rubelia diphtheria. and
tetanus;
A _copy of anv current license or certification required
by AR.S. § 36-881 et seq. or these mies:
Written documentation from the Department verifying
registration compliance with the Department according
10 ARS, §36-883.02;
Written_documentation of training provided by a I¢-
ensee a3 required by R9-5-403:
The staff member’s starting dates of employment or vol-
unteer service:
10. The staff member’s ending dates of employment or vol-

unteer service, if applicable;
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11. Al written performance evaluations of the staff member
conducted by the licensee as required by R9-5-301(K);
and

32, At least 2 personal and 2 professional references,
including at least 1 written personal reference and at
least 1 written professional reference from a previous
employer. and documentation of the licensee’s good

faith effort to contact each reference.
A licensee shall ensure that a staff member’s information
required by subsections (AXI) through (AX1?). is main-

tained in a single location on facility premises. If a licensee is

2 school governing board, a charter school, or a person oper-
ating multiple chiid care facilities, the licensee shall maintain
the information required b sections (A1) through
AYI1D facility premises, but may maintain the informa-
tion required by subsections (A 11) and (A)172) in 2 sineles

central administrative office located in the same city, town,
or school attendance area ag the facility,

C. A Hcensee shall ensure the records and reports required by
this rule are maintained throughout 3 staff member’s period
of employment or volunteer service and for 12 months from a
staff membet’s last date of employment or volunteer service,

RO-5-403; P ; hilic 1 duks
Az Fhe-center-directorshall:

i
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R9-5-403.

. A licensee shall provide, and each staff member who pro-
vides child care services to children, shall complete within 10
days of the starting date of emplovment or volunteer service,
training for new staff members that includes all of the follow-

November 14, 1997
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5.

BT T b

Training Reguirements

Facility philogophy and goals;

Names. ages, and needs of children 1o be assioned to a
staff member: :

Health needs, nutritional requirements, and information
about adaptive devices of children for whom a staff
member will provide child care services:

Lesson plans:

Child guidance and methods of discipline:

Hand washing techniques:

B ol E
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7. Diapering techniques and toileting, if assigned to diaper
changing duties;

8. Food preparation. service, sanitation, and storage, if
assigned to food preparation:

9. Infant formula preparation, if assigned to formula prepa-
ration;

10. Recognition of siens of illness and infestation;

11 Child abuse or nealect detection, pravention, and report-
ing;

12. Accident and emergency procedures;

13. Staff responsibilities as required by ARS8 § 36-881 er
geq. and these rules:

14. Sun safety policies and procedures; and

st

15, Safety on outdoor activity areas.

A licensee shall ensure that, every 12 months from a staff
member’s date of employment, the staff member completes
12 or more actual hours of training in 1 or more of the follow-

g areas.

Accident and emergency procedures. incinding CPR
and first aid for infants and children:

Recognition of signs of illness and infestation:

Child growth and development:

Child abuse or neglect detection, reporting, and preven-
tion;

Child guidance and methods of discipline;

Nutrition and developmentally appropriate eating hab-
its:

Availability of community services and resources,
including those available to children with special needs:
Parent involvement and communication with parents;
Program administration, planning, and development;

. Environment of child care activity areas:

. Sup safety policies and procedures; and

. Safety on outdoor activity areas,

A licensee shall ensure that documentation of a staff mem-
ber’s completion of training required by subsection (A) is
signed by the facility director and dated.

A licensee shall ensure that 2 staff member submits to the lic.

ensee documentation of training received as required by sub-
eotion to the licensee ag the training is completed.

A licensee shall ensure that a staff member required by R9.5-

301(H) meets all of the following:

1. The staff member obtains first aid training specific to

infants and children,

2. The staff member obtains CPR training specific to

infants and children which includes a demonstration of

the staff mermber’s ability to perform CPR,

The staff member maintains current training in first aid

and CPR. and

The staff member provides the licensee with a copy of

the front and back of the current card issued by the

agency or instructor as proof of completion of the

requirements of this subsection,

:
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1 Infants tS-op2ill
2 One-yearold-child +i6-or-k3
3 Two-year-old-children +38
4.  Three-year-old-children +45
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R9-5-404, Staff-to-Children Ratios
A. A licensee shall ensure that at least the followin, =t0=

children ratios are maintained at all Himes when providing
child care services to enroiied children:

Age Group Staff: Children
Infants 1:5or2:11
1-year-old children 1:6 or2:13
2-year-old children 18

3.vear-old children 113
4-year-old children 1:13
S-year-old children not school-age 120
School-age children 126
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ARTICLE 5.

A Heensee shall ensure that child care personnel:

1. Place enrolled children in age-appropriate or develop-
mentally appropriate groups;

2. Determine and maintain the required staffuto.children
tatio_for 2 _eroup of children based on the age of the
voungest child in the sroup:

Allow a volunteer to be counted as staff in staffito-chil-
dren ratios:

Not allow a student-aide to be counted as staff in staff-
to-children ratios: and

When 6 or more children are present in a facility, not
place an infant for supervision with children who are not
infants.

A licensee shall ensure that at least 2 staff members are on
facility premises when 6 or more children of any age group
are present in a facility, At least 1 staff member shall be a
teacher-caregiver. When 5 or fewer children are present, 1
teacher-caregiver shall be on facility premises and another
staff member shall be available by telephons or other equally
expeditious means and able to reach the facility within 15
A licensee may allow a staff member to perform duties other
than child care if the duties are not undertaken simulta-
neously with the supervision of children in the staff’ mem-
bet’s charge,

In_addition to maintzining the required staff-to-children
ratios. a licensee shall ensure that staff members are present
on facility premises to perform facility administration. food
preparation, food service, and maintenance responsibilities,
Facility maintenance shall not be dependent on the work of

gnrolled children.

When 6 or more enrolled children are participating in a field
trip. a licensee shall ensure that a teacher-caregiver and at
least 1 additional staff member are present on the field trip.
When transporting enrolled children who are not school are
in a2 motor vehicle. a licensee shall maintain the staffito-chil-

dren tatios required by subsection (A) in_addition to the
motor vehicle driver unless 4 or fewer children are being
transported,

When transporting children of school age in a motor vehicle,

a licensee shall maintain the staff-to-children ratio required
by subsection (A). A licensee may include the motor vehicle

driver as staff in the staff-to-children ratio,

If a licensee conducts swimming activities at a swimming
pool that has a lifeguard on the premises who has current life-
saving certification from the American Red Cross, a licensee

shall maintain staff-to-children ratios required by subsection
{A).
If a licensee conducts swimming activities at a swimming

pool that does not have a lifeguard on the premises who has
current lifesaving certification from the American Red Cross,

the licensee shall maintain_staff-to-children ratios stated in
subsection (A) and have at least 1 additional staff member

who:
1. Has a current lifesaving certificate from the American
Red Cross: and

2. Is present in the pool or observing pool side while
gnrolled children are at the pool.

CENTER FACILITY PROGRAM AND
EQUIPMENT

o

o
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Combustible material such as paper, boxes or rags is not
permitted fo accumulate inside or outside the facility
premises;

Drinking water is provided sufficient for the needs of

and accessible to each enrolled child in both indoor and

autdoor activity areas;

Activity areas used by children are decorated with age-

appropriate articles such as mirrors, bulletin boards, pic-

tures, and posters:

Age-appropriate toys, materials, and equipment are pro-

vided to enable each child to participate in an activity.

a.  Toys. materials, and equipment are maintained in.a
clean condition.

b. Storage space is provided in the facility for indoor
and outdoor tovs, materials, and equipment in argas
accessible 1o enrolled children;

Clean clothing is available to a child when a child needs

achange of elothing:

If a staff member places a child in a high chair when

feeding a child:

The high chair is equipped with a safety strap;

The high chair is constructed to prevent toppling:

The tray _or feeding surface of the high chair is

smooth and free of cracks; and

The staff member:

i.  Fastens the safety strap while a child is in the
high chair: and

H. Sanitizes the tray or feeding surface before
each child’s use;

The facility conforms to the standards prescribed in RS-

3-311 and the following for a child who will be present

at the facility during evening and nighitime hours:

Permit a mat only when used on top of 2 cot;

Before bathing a child at a facility, obtain written

consent, and bathing instructions from a parent and

follow the instructions while bathing the child:

Require that a staff member clean and sanitize a

bathtub or shower stall after bathing each child;

Require that a staff member remain awake while

supervising a sleeping child: and

e. Prohibit operation of a television set in a_room
where a child is sleeping.

238
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10. The facility conforms to the standards preseribed in R9-

5-311 and the following for naptime:

2. A child is not permitted to le in direct contact with
the floor while napping:

b. A television set is not operated in a room in which
2 child is papping:

€. Neptime accommodations are available for an

enrolled school-age child if requested by the child

Or 2 parent;

Light is provided in naptime areas for ohserving a

sleeping child: and

e An.attic or loft is not used for naptime;

=

11, An activity area is equipped with at least 1 cot or mat 2

General Child Care Program and Equipment

A. A licensee shall ensure that:

sheet, and a blanket, where a child can be separated
from other children for quiet time:

12, Written permission is obtained from a child’s parent

The health, safety, or welfare of an enrolled child js not

before allowing the child to_participate in a swimming
activity:

13. Outdoor activities are scheduled to allow not less than

All designated exits, corridors, and passapeways that
provide escape from the building are unobstructed and
unlocked during hours of operation:

November 14, 1997

73 square feet for each child occupying the facility’s
outdoor activity area at any time:
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14. The facility’s buildings, premises, and indoor and out-
door play equipment are maintained in good tepair and

free from hazards:

15, The facility conforms to the following heating and cool-
ing standards:

Temperatures are maintained between 68° and 8§2°

E. in each room used by children;

Heating and cooling equipment is inaccessible to

children:

Fans are mounted and inaccessible to children:

An ynvented or open-flame space heater or porta-

ble heater is not used on the facility premises; and

A gas valve on an unused gas outlet is removed and

capped where it eperses from the wall or floor;

16. The facility conforms to the following fighting and elec-
trical standards:

2. Except when a child is napping or sleeping, each
room used by enrolled children is maintained at a
minimum of 30 foot candies of iHumination:

b.  Each unused electrical outlet is covered with a

safety plug cover or insert;

Crockpots and hot plates are used only in a kitchen

and are inaccessible to children: and

d.  Electrical extension cords are not used;

17. The facility conforms to the following toilet room stan-
dards:

Plumbing fixtures are maintained in_a clean and

working condition;

Chipped or cracked sinks and toilets are replaced or

Iepaired;

Toilet rnoms are ventilated to the outside of the

building, either by a screened window open to the

outside air or bv an exhaust fan and duct svstem
that is operated when the toilet room is in use;

d. A toilet room with a door that opens 10 the exterior
of a building is equipped with a self-closing device
that keeps the door closed except when an individ-
ual is entering or exiting; and

e. A tpilet room door does not exit into a kitchen;

18. Storage space is provided in the facility for cots, mats,
sheets, and blankets accessible to an area nsed for nap-
time_or sleeping and separate from food service and
preparation, toilet rooms, and laundry rooms;

19. Each ¢hild’s toothbrush, comb, washeloth, cloth towel,

and clothing is maintained in a clean condition and

stored in an identified space separate from those of other
children;

20. Al materials and chemicals labeled as a toxic or flams-
mable substance are stored in an_area inaccessible to
children that i3 locked with a key or combination lock
and is separate from food storage areas;

21. All substances that mav be 3 hazard to a child and have a
child warning label are inaccessible to children and
stored separately from food storage areas; and

22. Garden tools. lawn mowers, ladders, and other facility
equipment presenting a hazard to children are stored in
an area inaccessible to children,

A licensee shall ensure that a staff member:

Supervises enrolfed children at all times:

Reparts any suspected or alleged child abuse or neglect

according to procedures preseribed in R9-3-307;

Does not_smoke or use tobacco on facility premises

except in designated areas separated from the children;

Cleans each enrolled child before and after each meal

and changes a child’s clothing when wet or soiled;
Volume 3, Issue #46 Page 3236
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epares, .and_ posts in each activity area. a current

schedule of children's age-appropriate activities, includ.
ing the times the following are provided:

Meals and snacks:

Naps;

Indoor and outdoor activities:

Quiet and active activities;

Teacher-directed activities:
Seif-directed activities:

Activities for individuals, groups of 5 or fewer
chitdren, and grouns of 6 or more children: and
Activities that develop small and large muscies:

Pre ares and posts a dated lesson plan in each activi

area for each calendar week which is maintained on
facility_premises for 12 months from_the lesson plan
date and provides apportunities for each child to:
Develop and practice social skills;

Think, reacon. question. and experiment;

Acquire Janguage skills;

Devetop phyvsical coordination skills:

Develop habits that meet health, safety, and nutri-

tional needs:
Express creativity;
Learn o respect cultural diversity of children and

staff}
i garn self-help skills: and
i Develop a sense of responsibility and indepen-
dence;
Dogs the following when a parent permits or asks a staff
member to uge external personal products for a child,

such as petroleum jelly, diaper rash ointmen

sereen or sun block preparations, and baby diapering

preparations: .

2. Obtains the child’s personal products from the par-
gnt or, if the licensee provides the personal_prod-

ucts for use by the child, obtaing written apnrova

fot use of the products from the parent; -
b. Labels the personal products with the child's Ist
and last name: and
£ Keeps the personal products inaccessible to chil-
dren:
Places a child's wet or soiled laundry in 2 plastic ba
labeled with the child’s name, stores the laundry in a
container covered with a tight fittine lid, and sends the

laundry home when the facility releases the child to the
child’s parent: and

Monitors a_child for overheating or overexposurs to the

sun. If a child exhibits signs of pverheating or overaxnon
sure to the sun. a staff member who has the first aid
fraining required by R9-35-403(F) shall evaluate and

oI e oo o
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treat the child,
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Supplemental Standards for Infants

In addition to complving with all child care standards, a lic-
¢nsee providing child care services for infants shall:

1. Separate infants from children plder than 12 months of
age. Within 24 months from the effective date of these
rules. a facility shall provide a wall enclosed room that
provides exits required by R9-5.602(A) to separate
infants from children older than 12 months of age;

Post a Fst in each infant room stating each infant’s name

and assigned staff member;

Provide active and quiet activities:

Provide indoor and putdoor activities:

Permit an infant 1o maintain an established pattern of

slegping and waking;

Provide an outdoor activity area that is schednled for use

by_infants when children older than infants are not

present;

Provide space, materials, and equipment in an infant

room that includes the following:

a.  An area with nonabrasive carpeting for_sitting,
crawling and playing;

November 14, 1997
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b. Toys. materials, and squipment in a guantity suffi-

cient to meet the needs of the infants in attendance
that include:

i ovs for stacking, pulling, and ing;
ii.  Soft toys;

ii. Books:

iv. Mobiles;

v, Unbreakable mirrors; and

vi. OQutdoor play equipment; and

& At least 1 adult-size chair for staff members’ use
when holding or feeding an infant;
8. Provide a crib for each infant that:
Has bars or openings spaced no meore than 2-3/8
inches apart and a crib mattress measured to fit not

more than ¥ inch from the crib side:

Has a commercially waterproofed mattress: and
I

s furnished with clean, sanitized, crib-size bed-

ding, including a fitted sheet and top sheet or a
blanket.
9. Prohibit the use of stacked eribs; and
10. Arange the cribs to maintain 2 minimum spacing
between cribs that is not less than 2 feet on any crib side
that has bars or other openings, except when:

8. Acribside with bars is next to a wall: or
b. A _crib end does not have bars and the cribs are
placed end to end,
A licensee providing child care services for infants shall not:
1. Allow an_infant room to be used ss a passagewav to
another area of the facility;
2. Permit an infant who is awake to remain for more than
chair, infant seat, or other eguipment that confines
movement: or
Permit a child to use a walker, except a child with 5pg-

cial ngeds for whom a walker is prescribed by a health
care provider.
A licensee shall ensure that:
L A staff member assigned to infants in an infant room:
Plays and talks with each infant:
Holds and rocks gach infant:

Responds immediately to each infant's distress sig-
pals;

Keeps a dated, daily, written record of gach infant’s
activities, food consumption, and diaper changes,
and maintaing the record on facility premises for 3
months from the record date, A staff member shall
provide a copy of this record to the infant’s parent
upon request;

Removes soft pillows and toys from a crib when an
infant is sleeping:

Cleans and sanitizes each crib and mattress used by
an infant when soiled;

Changes each crib sheet and hlanket before use by
another child, when soiled, or at least every 24
hours; and

Cleans and sanitizes al! sheets and blankets before
use by another child.
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2. A staff member assioned 1o an infant in an infant room
does not:
2. Place an infant directly on g waterproof mattress
cover;
b. Restrain_an infant in a crib_or other restrictive
equipment; or

¢.  Place an infant in a crib or other equipment that
confines movement for disciplinary reasons,
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Before feeding an infant, a staff member: 3
2. Obtains dated. written instructions from a parent or
health care provider regarding the method of feed-
ing and types of foods to be prepared or fed to an
infant at the facility; 4
b. Updates the written instructions as foods or meth-
0ds are added or changed:
¢. Posts the current written i ctions in the kitchen
and infant room and maintains the instructions on
facility premises for 3 months from the date of the &
instructions: and
d.  Follows the current written instructions of a parent
when feeding the infant.
b\?tlt‘!z:sl ;estaffmmg elrljblzgr: r-caring for an infant’s feedin R3-5-503, Standards for Diaper Changing
2. Labels each botile received from the parent with  A. Alicensee shall provide a diaper changing area in each activ-
" the child’s 1st and last name; ity area as required in R9-5-602(C) that consists of:
b. Ensuresthat 3 bottle is not: L A nonabsorhent, sanitizable diaper changing surface
i Heated in a microwave oven that is:
ii. Propped for an infant feeding, or 8. Seamless and smooth; and
ifi. Permitted in an infant’s crib unless the written b.  Kept clear of items not required for diaper chang-
instructions required by subsection {C)(3) ing:.
state otherwise: 2. Aband washing sink next to the diaper changing surface
¢. Empties and rinses bottles previonsly used by an for staff yse when changing diapers and for washing a
infant; and child during or after diapering, that provides:
d. Cleans and sanitizes using heat only, a bottle, bottle & Running water between 86 and 110 deprees Fahr-
cover, and nipple before reuse. gnheit,
When feeding an infant, a staff member: b.  Antibacterial soap from a dispenser, and
a. _Provides an infant with food for growth and devel- ¢.  Single-use paper hand towels from 2 dispenser; and
opment that includes: 3. Atleast 2 waterproof, sanitizable containers with water-
i.  Formula provided by a parent or the licensee proof liners and tight fitting lids, Separate containers
that is prepared and stored in a sanitary man- shall be nsed for sojled diapers and goiled clothing, A
ner_at the facility, following written_instruc- licensee shall ensure that:
tiongs required by subsection (C)(3); a. The containers are inaccessible to children;
ii.  Cereal as requested by a parent or health care b. A staff member:
provider, A staff member shall not mix cergal i  Empties clothing soiled with feces into 2 flush
with formula and feed it to an infant from 2 toilet without rinsing:
bottle or infant feeder unless the written ii. Plages clothing soiled by feces or urine in a
Instructions required by_subsection (C)(3) plastic bag labeled with a child’s name. stores
state otherwise: and the clothing in a container used for this pur-
iii. Solid foods as requested by a parent. A staff pose. and_sends the clothing home with the
member shall fepd ‘sg-lld food to an infant by child’s parent: and
spoon from ean individual container. A sepa- iii. Removes disposable diapers and disposable
rate container and spoon shall be used for each training pants from a diaper changing area as
infant _ needed or ar least twice every 24 hours to a
b. Holds and feeds an infant under 6 months of age waste receptacle outside the facility building,
and.an infant older than 6 months of age whocan- B A licensee shall ensure that a staff member does not:
not hold a bottle for feeding: and . 1. Pemmit a bottle, formula, food, eating wtensil. or food
¢ Ifan mfa_nt is no loqger bel.ng held for feec?mg; preparation jn a diaper changing area:
WM—M——*’MMMMW 2. Draw water for human_consumption from a diaper
¢hair that allows the child to reach the food while changing area sink: or
sng. 3. Iresponsible for food preparation. change diapers until
food preparation duties have been corapleted for the
day.
€. A licensee shall ensure that 3 written diaper changing proce-
dure is posted and implemented in each diaper changing area,

The procedure shall state that » child’s diaper shall be

changed as soon as it is soiled. and that a staff member, when

diapering, shalk:

1. Use a separate wash cloth and towel only once for each
child;

2. Wash and dry a child nsing the child’s individual per-
sonal _products labeled with the child’s 1st and Jast
name;

3. Use single-use disposable latex eloves;
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Wash hig or her own hands with antibacterial soap and
running water between 86 and 110 degrees Fahrenheit
before and after each diaper change:

Wash each child’s hands with antibacterial soap and
running water between 86 and 110 degrees Fahrenheit
after each diaper change;

6. Clean, sanitize, and dry the diaper changing surface fol-

lowing each diaper change: and
7. Use single-use paper towels from a dispenser to drv the

diaper changing surface or the hands of a child or staff
member.

D. A licensee shall engure that a staff member:

1. Keeps 2 dated log for each day in each diaper changing
area, listing_each time the child’s diaper has been
changed; and

Maintains the diaper changing log on facility premises
for 3 months from the date of the log.

jn

e

R9-5-504. Supplemental Standards for 1-Year-Old and 2-

Year-Qld Children

In addition 10 complying with all child care standards, a licensee
roviding child care services for 1-vear-old and 2-vear-old chil-

dren shall:

L Ensure that a staff member does not penmit g I-vear-ald
or 2-year-old child who is awake to spend more than 30
minutes of consecutive time in a crib, high chair, play-
pen, or other place of confinement;
Consult with_each child’s parent to_develop a mutual
plan for individual toilet training of the child and ensure
that 2 staff member does not force toilet training on any
child;
Ensure that each activity area has a supply of age-appro-
priate foys, materials. and equipment in a quantity suffi.
cient to meet the needs of the children in attendance.
4. Toys, materials, and equipment include:
i Books, including ¢loth books;

ii. Rubber or soft plastic balls;

)]

i, Puzzies and tovs to_enhance manipniative
skills;
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Blocks:
Washable soft tovs, stuffed animals, and dolls;
Mausical instruments; and
Indoor_and outdoor eauipment to enhance
large muscle development:
b. Toys materials, and equipment are:
Touo large for a child to swallow; and
ii. Free of sharp edges and points;
Ensure that:
a  If finger food is served. the food is of a size and

texture that does not present a choking hazard;

b A_staff member serves food 10 a child in a high
chair or at a table with a chair that allows the child
to reach the food while sitting: and

c. Ifachild is fed with g bottle, a staff member com-
plies_with the requirements set forth in R9-5-
502(C)(4).

*;' - nEe e :G-:‘
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R%-5-505, Supplemental Standards for 3-Year-Old, 4-
Year-Old and S-year-old Children

In addition to complying with all child care standards, a licensee
providing child care services for 3-year-old, 4-vear-old, and 5-
year-old children shall provide a supply of age-appropriate toys,
materials, and equipment in each activity area in a guantity suffi-
cignt to meet the needs of the children in attendance. Tovs, materi-
als. and equipment shall include:

Art supplies,

Blogks.

Books and posters,

Toys and dress-up clothes,

Indoor and outdoor equipment to enhance laree muscle
development,

o [P 2 e
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6. Puzzles and toys to enhance manipulative and categori- 2. The school attended by the child: or

zation skills, b. The bus stop used by the child, A staff member
Science materials, and shall remain with the child at the bus stop until the

1.

8. Musical instruments, ¢hild boards the bus: and

' 2. Require a staff member to supervise a school-age child
while en rowte to and from a bathroom znd allow the

child privacy while in the bathroom. If 4 child remains

in_the bathroom for more than 3 minutes. the supervis.

ing staff member shall check on the child to ensure the
child’s safety,
B. A licensee shall separate an indaor activity area for school-
age children from an indoor agtivity area provided for infants
or i-year-old children.

. A licensee shall provide age-appropriate toys. materials. and
gquipment including:
Arts and crafts

Games

Puzzles and toys to enhance manipulative skills,
Books,

Science materials,

Sparts equipment, and

Quidoor play equipment,

D. A licensee shall provide school-ape children with a quigt

study area,

B[O Ja s o o e

R9-5-507.

Supplemental Standards for Children with Spe-
cial Needs

A. In addition to complying with all child care standards, a lic-
ensee providing child care services for 2 child with special
needs shall:

1. Upon enrollment of a child with special needs, obtain
from the child’s parent a copy of an existing individual-
ized plan for the child that can be reviewed, adopted,
and followed by the licensee when providing child care

g services to the child. An individuslized plan_shal]

R2-5:506.  Supplemental Standards for School-age Chil- Include the following as needed for the child;

dren 4. Medication schedule:
A. In addition to complying with all child care standards. 2 lic. b. Nutrition and feeding instructions;
c

ensge_providing child care services for school-age children Qualifications required of a staff member who
shall: feeds the child;
L Unless a child has permission from a parent for self- Medical equipment or adaptive devices;
release from a facility as preseribed in R9-5-306(A)4), Medical emergency instructions;
requirg that a staff member accompany and supervise a Toileting and personal hygiene instructions;
child in 2 school-age program while en route to and Specific child care services to be provided to the
from: child at the facility;
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Information from health care providers, including
the frequency and lenpth of any prescribed medical
freatment or therapy:
Mmmmm
child’s special needs; and
i Participation in fire evacuation drills,
If a child with special needs does not have an existing
individualized plan, obtain from the child's parent writ.
ten instructions for providing services to the child until a
written individualized plan containing the information
in subsection (A)1) is developed by 3 team consisting
of staff members, the child’s parent, and health care pro-
viders. An individualized plan shall be completed within
30 days of the child’s enroliment;
Maintain a child’s current individualized plan on facility
premises and provide a copy to the child’s parent; and
4. Ensure the individualized plan is updated at least every
12 months from the date of the initial plan or as chanees
gccur,
If 2 child with special needs who is 18 months of age or oider
and does not walk is placed in an infant eroup, a Heensee may
maove the child to a I-vear-old group afier a parent and the
licensee determing that the proposed move is developmen-
tally appropriate.
A licensee shall ensure that a staff member does not prepare
formula for tube-feeding a child. All formula for tube-feed.
ing shall be commercially prepackaged in a ready-to-use state
or brought by a parent to the facility in_an unbreakable con-
tainer. The feeding and clearing of a child’s feeding appara-
tus shall be performed by a staff member instructed by a
parent or individual desisnated by a parent,
A licensee shall provide a ¢hild with special needs with:
1. Developmentally appropriate toys, materials, and equip-
ment; and
2. Assistance from staff members to enable the child to
participate in the activities of the fagility.
In addition to complying with the transportation Ieguirements
in_R9-5-517,_a licensee transporting a child with special
needs in a wheelchair in a_facility’s motor vehicle shall
ensure that:
L. The child’s wheelchair is secured in_the motor vehicle
using a minimum of 4 anchorages attached to the motor
vehicle floor, and 4 securement devices, such as straps
or webbing that have buckles and fasteners, that attach
the wheelchair to the anchorages:
The child is secured in the wheelchair bv means of a
wheelchair restraint that is a combination of pelvic and
upper body belts infended to secure a passenger fn a
wheelchair: and
The child’s wheelchair is placed in a position in the
motor vehicle that does not prevent access to the child in

s

2

o

[

inad

E.

R2-5-508,
A

B,

the wheelchair or passage o the front and rear in the
motor vehicle,

A licensee providing child care services for a child who uses
g wheelchair or is not able to walk shall locate the child on

the ground floor of the facility.

# Beoksrineluding some-cloth-books;
b Medivm-size-rubber-er-seftplastio-balls;
e Manivulati ;
& Blocksand-block-eccessories;
e Washable-sofi-teys-stuffed-animels-and-dolls;
£  Larsemusele-equipment-and
& MusieaHnstruments:
Z  Tovsto-beusedby-one-anddwo-year-old-childrenshall

37 -IE: -} i ] ; ]] J ] .i i .

General Nutrition Standards

A licensee shall make the following meals available:

Breakfast to an enrolled child who is present at 2 facility

before 8:00 am.

2. Lunch to an enrolled child who is present at a facility

between 11:00 a.m. and 1:00 p.m., and

Dinner to an enrolled child who is present between 5:00

pm. and 7.00 pm. and who will remain at the facility

after 7:00 p.am.

A licensee shall serve the following meals or snacks to an

enrolled child present at a facility for the following periods of

ime;

1. If an enrolled child is present 2 to 4 hours, 1 or more

snacks. If an enrolled child is present during any of the

meal times stated in subsection {A), 2 meal fhat meets

the meal pattern requirements in subsection (C);

If an enrolled child is present 4 to 8 hours, 1 or more

snacks and a meal:

3. Ifanenrolled child is present 9 or more hougs, 2 snacks
and | or more meals: and

4. Before bedtime, 1 snack.

b

el

—

2

C. Ifalicensee provides food, a ticensee shall prepare and serve

food according to the following meal pattern requirements:

TABLE OF MEAL PATTERN REQUIREMENTS

FOR DREN
Ages 1 through Ages3 Apes 6 and
Food Components 2 years through Older
3 years
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Breakfast:

1. Milk, fluid Zeup Yacup lewp
2. Vegetable, fuit, or full-strength juice Yacup Yocup Y% cup
3.Bread and bread alternates (whole grain or enriched):

Bread 14 slice Ya slice 1 slice
or cornbread, rolls, muffins, or biscuits Y serving ¥ serving 1 serving
or cold dry cereal (volume or weight, whichever is Jess) Ycuporisozr | meupor¥ioz | %cuporloz
or cooked cereal, pasta, noodle products, or cereal praing Yagup e Y cup
Lunch or Supper:

1. Milk, fiuid “eup Yacup lewp
2. Vegetable and/or fruit (2 or more kinds) Yieup total Y cup total % cup total
3.Bread and bread alternates (whole grain or enriched):

Bread % slice Y4 slice 1 slice
ot cornbread, rolls, muffins, or biscuits s serving Y serving 1 servin
or cooked cereal. pasta_noodle products, or cereal grains Yaeup Yagup ¥ cup
4.Meat or meat alternates:

Lean meat, fish or poultry (edible portion as served) loz oz 207
or cheese 1oz 1% oz 2oz
oregg le lepg lepg
or cooked dry beans or peas* Yecup 34.cup ¥ cup
or peanut butfer, soy nut butter or other nut or seed butters 1 thgp** 1Y thsp* 2 thsp**
Of peanuts, soy nuts, tree nuts or seeds Yaoz¥* Y oz*¥ 1oy
or an equivalent quantity of any combination of the above meat/meat

alternates

Snack: (select 2 of these 4 componentsy***

1.Milk. fluid Yacup Y% cup lcup
2.Vegetable, fruit or full-strength juice Youp ¥ cup Yacup
3.Bread and bread alternates (whole grain or enriched):

Bread Y2 slice % slice 1 slice
or cornbread, rolls, muffing, or hiscuits % serving “ serving 1 serving
or ¢old dry cereal (volume or weight, whichever is less) weuporlsoz vewporsoz | %ouporloz
or cooked cereal, pasta. noodle products, or cereal grains Yecup Yacup Y.cup

4 Meat or meat alternates:

Lean meat, fish or poultry {edible portion as served) Yoz Yoz loz

or cheese Yoz Yoz loz
or.egz or vogurt Vegpgorlac Yaeppor¥ic leggorithe
or cooked dry beans or peas® lzeup Ecup Yacup
or peanut butter. soy nut butter or other nut or seed butters 1ibsp Libsp 2.tbsp
OF peanuts, soy nuts, tee nuts or seeds Yaoz Yoz loz

or an equivalent quantity of any combination of the above meat/meat

alternates

* In the same meal service, dried beans or dried peas may be used 28 a meat alternate or as a vegetable: however, such use does

not satisfy the requirement for both components.

** At lunch and supper, no more than 50 percent of the reanirement shall be met with nuts, seeds or nut butters. Nuts, seeds or
nut butters shall be combined with another meatimeat alternative to fulfill the requirement. Two tablespoons of nut butter or 1

ounce of nuts or seeds equals | ounce of meat.

**+ Juice may not be served when milk is served as the only other component,

If a_parent provides food for the parent’s child, the icensee
shall provide milk or juice to the child if not provided by the
parent.

Ifa licensee plans and serves meals, the meals shall:

1. Meet the age-appropriate nutritional requirements of a
child: and

2. For each gslendar week, provide a variety of foods

within gach food sroup from the meal pattern require-
ments.

Page 3242

servin
2nd servin.

B, A_licensee shall maintain af Teast 1 day’s sppply of food
needed to serve meals and snacks as reguired by subsection
{C) to each child attending the facility;

ddition fo the required dail
subsection (C), a licensee shall m.

of food stated in
of food

available to each child at meals and at snack time,
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- Astsupphes:

2:  Bleeks-and-bleckaccessories;

3: Beoksand-pesters;

4. DBramatic-play-areas-with-toys-and-dress-up-lothes;

5. Large-muscle-squipment;

6: Maenipulative-toysy

7 Se; sals: and

&  Musiepl-instraments:
R9-5.509. Genera! Food Service and Food Handling Stan~
dards
A. A licensee that prepares or serves food to enrolled children

0

fe=t

=
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on the facility premises shall comply with AA.C. R9-8-111

through R9-8-133, local ordinances, and requirements of the

local health department where the facility is logated. If a lic-
ensee coniracts with a food service establishment defined in

AAC R9-8-112(13), to prepare and deliver food to the

facility, the licensee shall obtain and provide the Department

with a copy of the food service establishment’s permit, issued
as prescribed by A.A.C. R9-8-119, at the following times:

Before the Department issues a license to the facility,

Upon contracting with the food service gstablishment,

and

Every 12 months from the date the food service contract

is entered into while the contract is in effect.

A licensee that stores, displays, transports, prepares. of Serves

food shall:

Protect food from contamination;

Prohibit storage of food in a bathroom;

Store perishable foods requiring cold storage in a refrig.

eration unit at temmeratures that do not exceed 45°F or

freezer at temperatures that do not exceed G°F. Each
refrigeration unit or freezer shall be fitied with a ther-
mometer to measure the inside air temperature;

4. Maintain perishable foods requiring hot storage at 2
temperature of at least 140°F, except during food prepa-
ration: and

5. Provide a metal stem-type thermometer to measure the
temperatures of foods,

A licensee shall ensure that a utensil. container, surface. or

appliance used for eating, drinking, or food preparation is

clean. All single-service articles as defined in A.A.C. R9-8-

112(30) shall be disposed of after each use.

A licensee shall ensure that staff members wash their hands

with antibacterial soap and running water before preparing or

serving food or washing tensils.

When a licensee serves milk, vegetable inice. or fruit juice.

the licensee shall ensure that the staff member:

1. Serves fresh milk from a commercially filled container

and does not return an unysed portion to_a commercial

container. This rule supersedes A A.C. R9-3-132(E)2):

Does_not_substitute fresh milk with dry milk that has

been recongtituted;

Does not replace fresh milk with any ether food in the

meal pattern reguirement; and

Serves 100 percent full-strepsth fiuit or vegetable

A licensee shall require that each child:

1. Washes hands with antibacterial soap and running water
before handling or eating food,

A staff member may use a washcloth 1o wash the

hands of an infant or a child with special needs if

indicated in the child’s individualized plan: and

b, Tareduce the transfer of bacteria a washcloth shall

be used only once for an infant or a child with spe-
cial needs:

=

f2

g
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Is not served or permitted to eat direetly off the floor o
ground or with utensils placed direetty on the floor o
s encouraged but not forced by a staff member to. eat -
foods served at a facility; R
15 assisted in gating when pecessaryiand - .

i

[

i

G. Before the facility’s st food service of the calendar week, a

fre

A

[

ol
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licensee shall ensure 3 dated menu specifying foods o be

served on each day the facility is operating during the calen-

dar week is posted in the facility.

1. Ifalicenses serves a substitution for a food specified on
the posted meny, the snbstitution shall be noted on the
posted menu before the facility's 1st food service of the
day,

2. A licensee shall maintain a menu on facility premises
for 3 months from the date of the menu.

When a parent provides specific dietary instructions for a

child, a Ficensee shall post the instructions in the kitchen and

the child’s activity area and gerve the child foods as
insfructed.

A licenses shall not permit children in 3 kitchen during food

preparation and food service except as part of an activity.

A lcensee shall not allow a food preparation or food storage

area to be nsed as a passageway by children,

_1_ .

2‘“ _

3- Speris-equipment;
4_ .

5. . .
5 : .

10. Discipline and Guidance

A licensee shall ensure that a staff member:

A

=

Defines and maintaing consistent, reasonable rules and
limitations for a child’s behavior and teaches, models,
and_encourages orderly conduct, personal control, and
age-appropriate behavior;

2. Explains to 2 child why a particular hehayior is not
allowed, suggests an alternative, and assists the child to
become engaged in an alternative activity: and

3. After determining that a child’s behavior may resuit in
hamm to self or others, holds the child until the child

regaing control or composure,
A licenses shall ensure that a staff member does not use or
peTmit:
A method of discipline that could cause harm to the
health, safety, or welfare of a child,
Corporal punishment;
Discipline associated with:
a. Eating, napping, sleeping, or toileting;
b. Medication; or
¢c. Mechanical restraint; or
4. Discipline administered to any child by another child.
A licensee may allow a staff member to separate a child from
other children for unacceptable ace-appropriate hehavior,

1. The separation period shall be for no longer than 3 min.
vtes after the child has regained control or composure,

b=

[ o2
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A.staff member shall not allow a child to be separated o
for longer than 10 minutes without the staff member
interacting with the child.

2.
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foddtont-Jean-or Yroz Yaz o2
B i e T Yonz Yoz toz
—GCheese-of Yoz Yororm toz
~—Cooked-dry-beans;-peas

e Lopitils-oF Hé-eup

—Repnui-butteror ¥

- PRRRHS +3-eup

RG8.5.511. Sleeping Materials and Equipment
A. Alicensee shall provide each child who naps or sleeps at the
facility with a separate cot, mat. or a ¢rib that meets the
requirements of R9-5-502(AX8) and ensure that:
1. A cot mat or crib used by a child accommodates the
child’s height and weight;
A staff member covers gach cot, crib mattress, or mat
with a clean sheet that is laundered when soiled, or at
least once every 7 davs and before use by a different
child:
A clean blanket or sheet is available for each child;
A g, carpet blanket, or towel i not used as a mat: and
ch_cot mat or crib i3 maintained in 2 clean and
repaired condition,
A licensee shall not use bunk beds or waterbed mattresses.
A licensee shall provide an unobstructed passageway at least
18 inches wide between each row of cots, or mats to allow a
staff member access o each child.
D. _A licensee shall enspre that cribs, cots, and mats do not
obstruct aceess to desienated exits.

dards

i

o |3

D

L A A

R9:5-512.  Cleaning and Sanitation

A. A licensee shall maintain facility premises free of ingects and
vermin,

B. A licensee shall maintain facility premises and furnishings in

& ¢lean condition and free from odor.

1. Floor coverings, such as carpeting, tile, linoleum. or
wood shali be clean, washable, and free from cracks.
chips, gaps. rips, dampness. or odors.

A licensee shall ensure that toilet bowls, lavatory fix-
tures, and floors in toilet rooms and kitchens are cleaned
and sanitized as often as necessary to maintain them in a
¢lean and sanitized condition or at least once every 24
hours.

C. If laundry belonging to a facility is done on facility premises

a licensee shall:

1. Notuse a kitchen or food storage area for sorting, han-

dling, washing, or drying laundry;

2. Locate the laundry equipment in an area that is separate

from licensed activity areas and inaccessible to enrolled

children:

o
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3. Not permit a child to be in a lanndry room or use a laun-
drv area as a passageway for enrolled children; and

Ensure that laundry soiled by vomitus, urine, feces,
blood, or other body fluid is stored, cleaned, and sani-
tized separately from other lanndry.

A licensee shall ensure that:

1. Each toilet room in a facility contains, within sasy reach
of children:

Mounted toilet tissue:
A sink with running water;
Antibacterial soap contained in a dispenser; and

Bisposable. single-use paper towels in a mounnted
dispenser, or 2 mechanical air hand dryer;

[~

=

=R <

2. Staff members wash their hands with antibacterial soap
and running water after toileting:
3. A child's hands are washed with antibacterial soap and

running water after toileting;
4. TFood waste is stored in a_container with a tight fitting

1

R

The container is clean and lined with a plastic bag,

Food waste_and other refuse is removed from the
facility building at least once every 24 hours or

more often ag necessary to maintain a clean condi-
tion and avoid odors; and

A staff member does not draw water for human con-

ol [ I

o

sumption from a toilet room hand washing sink,

S : e
& L B \ g .
2
2
b
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&
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R9-5-513, Pets and Animals

A. A licensee shall maintain wriften documentation of corrent
immunization apainst rabies for each dog ot cat ovned by a
icensee or staff member that is present on facility premises.

B, A licensee shall ensure that child care personnel:

Keep all pet and aniral habitats clean;

Prohibit reptiles such as turtles, iguanas, snakes, and liz-

ards in the facility;

Prohibir birds in food preparation and eating areas:

Control pets and animals to maintain the cleanliness o

the facility and prevent the pets and animals from

endangering a child, staff member, or other individual

on the premises; and

Keep birds and animals such as horses, sheep. cattle

and poultrv in_an enclosure that is not accessible to

il

B

Jon

enrolled children except as part of an activity,
standards-for-one-and-two-year-old-children

R2-5-514.  Accident and Emergency Procedures

A. A licensee shall_maintain a first aid kit accessible to_staff
members but inaccessible to children. The kit shall contain
first aid supplies in a quantity sufficient to meet the needs of
the enrolled children and include the following:

Adhesive band-aids of assorted sizes,

Antiseptic solution or sealed antiseptic wipes,

Sterile bandages,

Sterile gauze pads,

A pair of scissors,

Adhesive tape,

Disposable latex gloves, and

Reglosable plastic baos of at least 1-gallon size,

B. . i " " R d
emergency plan and maintain the plan on facility premises in
a location accessible to staff members and undate the plan
every 12 months from the date of initial preparation or when
any information changes. The plan shall contain:

The location of the first aid kit;

The names of staff members who have the first aid train-

ing reguired by R9-5-403(E);

The names of staff members who have the CPR training

reguired by R9-5-403(E);

The divections for verbal notification of a parent by tele-

phone or other equally expeditions means within 30

minutes of an accident or emergency, and directions for

written notification fo the parent within 24 hours: and

The facility’s_ street address _and the emersency tele-

phone numbers for the local fire department, police

department, ambulance service, and poison control cen-

ter.

€. A licensee shall post. near an activity area or a room’s desig-
nated exit, a building evacuation plan that details the desig.
nated exits from the activity area or room and the facility,

November 14, 1997
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B. A licensee shall maintain a communication svstem that con- 2. Immediately notifies the child's perent by telephone o
sists of: other expeditious _means to arrange for the child's
1 A direct-access, in-and-out, operating telephone service removal from the facility, and
on the facility; or 3. Keeps a written record of notification on facility pre-
2. A2-way voice commuynication system that connects the mises for 3 months from the date of notification,
facility with an individual who_has direct access to an C. A licensee shall ensure that a staff member who has signs of
in-and-out, operating telephone service. iliness_or infestation is excluded from a facility, A facility
E. A licensee shall post the accident, evacuation, and emergency dirgctor shall nof permit a staff member fo return to 2 facility
" plan required in subsection (B) in any facility activity area until free from signs of illness or infestation, or uptil the staff
that does not have an operable telephone service or 2-way member provides written documentation by a health eare pro-
voice communication system, vider that the individual may refurn to a facility,

D. Ifastaffmember or enrolled child contracts 2 communicable

disease or infestation as stated in A.A.C. R9-6-202(C), 2 lic-

ensee shall ensure that, within 24 hours of notice of the com-

municable disease or infestation, written notice is provided to

gach staff member, parent, and the local health department, A

licensee shall ensure that:

1. A dated. written notice of the communicable disease or
infestation is prepared and posted in_the facility's
gntrance as reguired by R9-3-303;

2. A _written record of the notification is maintained on
facility premises for 12 months from the date of notifi-

3. A written record of the absences of staff members and
children due to 2 communicable disease or infestation
stated in AAC R9-6-202(C) is prepared and main-
tained on facility premises for 12 monthg from the first
date of absence,

R9-5.516. Medicationg

A. A licensee shall ensure that a written statement is prepared
and maintained on_facility premises that specifies whether
prescription or nonprescription medications are administered
to enrolled children, If prescription or nonprescription medi-
cations are administered, the written statement shall contain
provisions explaining that:

. . 1. A facility director, or 2 staff member designated in writ
R3-3-515.  Dilness and Infestation ing by the facility director, is responsible for the admin-
A. Alicensee shall not permit a2 child to remain at the facility if a istration of all _medications in the facility, including
staff member determines that a child shows signs of illness or storing, supervising a child's ingestion of 2 medication,
infestation, and recording all medications administered to a child. A

B. Ifachild exhibits sigms of illness or infestation at a facility. a facility director shall ensure that only 1 staff member in
licensee shall ensure that a staff member; the facility at any given time is responsible for the
1. Immediately separates the child from other children, administration of medications;
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A facility director, or a staff member designated in writ-
ing by the facility director, shall not permit the adminis-
tration of a_medication 1o a child unless the facility
receives written authorization siened by the child's par
¢nt or health care provider that includes the:
First and last name of the child:
Name of the medication;
Prescription number, if any;
Instructions for administration specifying the:
i Dosage and route of administration:
ii. I indicated, starting and ending dates of the
dosage period: and

iii. Times and frequency of administration;
Reason for the medication; and
Date of authorization: and

staff member shall:

& Administer s prescription medication provided bva
parent only from a container dispensed by a phar~
macy;

b.  Administer a nonprescription medication provided
by a parent for a child only from a container pre-
packaged and labeled for use by the manufacturer
and labeled with the ¢hild’s name: and

€. Not administer anv medication that has been trans-
ferred from one container to another,

A licensee shall allow a child to receive an injection only
after obtaining a written authorization from a physician
Only those health care providers authorized by state law to
give injections are permitted to give injections to an enrolied
child. A licensee shall maintain the phvsician's written injec-
tion authorization on facility premises for 12 months from the
date of the authorization.

Alicensee shall maintain a written record of all medications
administered to an enrolled child,

1. The record shall contain:

The 1st and last name of the child:
The name and amount of medication administered
and the prescription number, if any;
The date and time the medication was adminis-
tered: and

The signature of the staff member who adminis-
tered the medication to the child,
2. A licensee shall maintain the record an facility premises

for 12 months from the date the medication is adminis-
tered.

A licensee shall return all unused prescription and nonpre-
seription medications to a parent when the medication_pre-
scription date has expired or the medication is no longer
being administered to the child or dispose of the medication
if unable 1o locate the child’s parent after the child’s disen-
roilment.

A licensee shall ensure that preseription and nonprescription
medications are stored as follows:

1. Achild’s medication is kept in_a locked. leakproof stor-
age cabinet or container that is used onlv for storing
children’s medications and is located out of reach of
children:

Medication for a staff member is kept in a locked, leak~
proof storage cabinet or container that is separate from
the storage container for children's medications and is

located out of reach of children; and

3. Medications requiring refrigeration are kept in a locked,
leakproof container in a refrigerator.

e e

- I i

=

i

-

lind

RO-5-517.  Pets

Page 3248

A licensee shall ensure that a facilitv does not stock a supply

of medications for administration to enrolled children

including:

L. Any prescription medication; or

2. A nonprescription medication such as aspirin, acetami-
nophen. ibuprofen, or cough syrup.

R9-5.517. Transportation

A licensee providing transportation to enrolled children in a
mator vehicle that the licensee owns or acguires for use by
contract shall:

1. Ensure that the motor vehicle is registered by the Ari-
zoha_ Department of Transportation as required by
ARS. §28-2051 et seq.;

2. Ensure that the facility possesses current insurance cov-
grage for the motor vehicle as required by A RS, § 28-
4131 ¢t seq. The licensee shall maintain proof of current

and inside each motor vehicle used for transporting
enrolled children:

3. Notify the Department telephone or_other equall

expeditious means within 24 hours of a motor vehicle
accident that occurs while fransporting children:

Submit a written report fo the Department within 7 davs
of a motor vehicle accident that occurs while transport-
ing children;

Not permit an enrolied child to be transported in a truck
bed, camper, or trailer attached to a motor vehicle;
When transporting enrolled children. use a child passen-
ger restraint system, as required by AR.S. § 28-907. for
gach child who is 4 years of age or younger, or who
weighs 40 pounds or Jess;

When transporting enrolled children, use an adjustable
lap belt or an integrated Iap and shoulder belt for each
child who is over 4 vears of age or who weighs aver 40
pounds. A public or private school transporting an
enrolled child in a commercial motor vehicle, defined in
AR.S. § 28-1301(1), is exempt from this provision:

8. Equip a motor vehicle nsed to transport enrolled chil-
dren with:

a A working mechanical heating system capable of
maintaining a_temperature throughout the motor
vehicle of at least 60° F, when outside air tempers-
tures are below 60° F.:

A working air-conditioning systern_capable of
maintzining a temperature throughout the motor
vehicle at or below 86° ¥. when outside air temper-
atures are above 86°F. A public or private school
transporting an_enrolled child in a commercial
motor vehicle, 25 defined in ARS. § 28-1301(1),
is exempt from this provision;

¢. A first aid kit that meets the requirements of R9-5-
314(A) and 2 towels or blankets:

Water sufficient for the needs of each enrolled
child in the motor vehicle:

=~
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9. Maintain a _motor vehigle being used to transport

enrolled children in a clean condition:

10. Maintain a_motor vehicle being used to transport
enrolled children in 3 mechanically safe condition; and

11. Maintain the service and repair records of all mator
vehicles that are owned or leased by a licensee for the
transportation of enrolled children as follows:

2. A person operating a single child care facility shall
maintain the records for 12 months from the date of
an inspection or repair in & single location on facil-
ity premises.

b. A public or private schoo! that uses a school bus as

defined in ARS. § 28-101 (41) shall maintain
records for the school bus as provided in AAC
R17-9-108(F),
A school governing board, a charter school, or a
person operating multiple child care facilities shall
maintain_the records for any motor vehicle other
than a school bus for 12 months from the date of an
inspection or repair in a single administrative office
located in the same city, town, or school attendance
frea as the facility,

A licensee shall ensure that an individual who drives a motor

yehicle used to transport enrolled children:

1. Is 18 vears of ape or older. If the motor vehicle driver is
a staff member, the staff member shall be a teacher-car-
egiver: :

2. Holds a valid driver's license issued by the Arizona

Department of Motor Vehicles as prescribed by AR.S.

8§ 28-3151 et seq.;

Carries in_the vehicle a list stating the name of each

enrolled child bein sported and a co f each

child's Emergency, Information  and Immunization

Record card;

Requires that each door be locked before a motor vehi-

cle is set in motion and remain locked while the motor

vehicle is in motion;

3. Requires that each enrolled child remains seated and
entirely inside a motor vehicle while the motor vehicle
is in motion:

6. Requires that each enrolled child is secured in a seat belt

before and while a motor vehicle is in motion. A public

or private school transporting an_ enrolled child in a

commercial motor vehicle, defined in ARS. § 28

13G1(1). is exempt from this provision:

Dogs not permit an enrolled child in a motor vehicle to

open or close a motor vehicle door or window;

8. Sets the emergency parking brake and removes the igni-

tion keys from the motor vehicle before exiting the

motor vehicle:

Ensures that enrolled children are loaded on to or

uploaded from a motor vehicle away from moving raf-

fic at curbside, in a driveway, parking lot or other loca-
tion designated for this purpose: and

J0. Does not use audio headphones or a car telephone while
a.motor vehicle is in motion,
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Field Trips

1. Obtain written permission from a patent before a child
participates in a field trip. A field trip permission slip
shall include:

The date and purpose of the field trip;

The times of departure from and return to the facil-

ity; and

The name, street address, and telephone number, if

any, of the field trip destination;

Prepare a written field trip plan that is maintained on

facility premises and includes the following:

a. The name of each participating child, staff mem-
ber. and other individuals on the field trip;

b. Thetimes of departure from 2nd return to the facil-

ity
¢, The license plate number of any motor vehicle used

on the field trip; and
d. The name, street address, and telephone number, if
any, of the field trip destination; and

3. Maintain the field trip permission forms and field trip
plan on facility premises for 3 months from the date of 2
field trip.

e =P
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B. A licensee shall ensure that a staff member taking enrolled

children on a field trip carries the following on the trip:

1. A copy of the Emergency, Information, and Immuniza-
tion Record card of each child participating in the field
fim

A list stating the name of each participating child. A
staff member shall ensure that each child on_the st is
present at all imes and place a checkmark next to the
name of each child present at the following times:

a.  Atthe beginning of the field trip or when boarding

the motor vehicle,

b.  Upon arrival and cach hour while at the field trip

destination.

il
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¢.  When preparing to leave the field trip destination
or when boarding the motor vehicle to refurn to the
facility, and
d. When reentering the facility at the conclusion of 2=
the fiéld trip: and
3. Water in_an _smount sufficient for each partigipating
child during the field trip.
C. A licensee shall ensure that each child participating in a field
tip is wearing in plain view a written identification stating
the facility’s name. address. and telephone number. A lic-
ensee shall also ensure that each child is wearing out of view
& written identification stating the child's first and last names.
If a licensee uses a motor vehicle volunteered by 4 parent or
other individual for a field #rip. a licensee shall determine
before the field trip begins that the motor vehicle is in com-
pliance with R9.5-517(A)1} and (2) and that the motor vehi-
cle driver is in compliance with R9-5-517(B)(1) and (2), B

He S 3
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R9-5-601. General Physical Plant Standards
b I 3 X as A. A Deility licensed or a licensed facility modified after the
- The eeier shll-fotify-the-D °p B’Eﬂ.am "*.g”ﬁ B effective date of these rules shall conform to the following:
1. Local building and fire codes.
2.  Local zoning reguirements. and
3. The requirements of AR.S. § 36-881 et seq. and
these rules,
A facility licensed before the effective date of these miles
shall meet the requirements of the local building and fire
codes in_existence on the date of licensing and any locally
required amendments to the building and fire codes.
€. A facility shall not be located in a manufactured home as
defined in AR.S. § 41-2142(24) or a mobile home as defined
in AR.S. §41-2142(26).

=

ARTICLE 6. CENIERACTPATY-AREAS-AND-
PHYSICAL PLANT OF A FACILITY SFANDARDS

RO-5-601-
A_._ A &
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Supplemental Physical Plant Standards
ical plant standards

2 licensee shall comply with the following supplemental physical

plant requirements:

A.

B. Excluding infants and_children who use diapers from ratio
calculations, toilets and hand washine sinks accessible to E
children shall be provided in a facility as follows: .

1. Atleast 1 flush toilet and I hand washing sink for E
10 or fewer children, )
2. Atleast 2 flush toilets and 2 hand washinge sinks for
11 to 25 children. and G
3. Atleast 1 flush toilet and I hand washing sink for .
cach additional 20 children.

C. A licensee providing child care services for infants or chil-

dren who require diapering shall provide a diaper changing

area that meets the requirements in R9-5-503 in each infant  R9-5:603.  Facili uare Footage Requiremen

room or activity area used by an jnfant or a child who wears  A. A licensee shall ensure that the facility meets the following

diapers or disposable training pants, An applicant or licensee square footage requirements for indoor activity areas based

requiring = disper chanping area outside an infant room or on.the classifications of child care services:

activity area to allow privacy for diapering a child with spe- 1.  Atleast 39 square feet of indoor activi ace for each

cial needs may submit a written request for an approval, and; infant and 1.year.old child;

1. For an initial application, submit physical plant docu- 2. Atleast 25 square feet of indoor activity space for each
ments required by R9-5-607 that desienate the location child who is not an infant or 1-vear-old child: and
of the proposed diaper changing area. The Department 3. When l.year-old children are grouped together with
shall review the proposed diaper changing area and pro- children older than l.year-old children in the same
vide written notice according to the procedures in R9-5- activity area at least 35 square feet of indoor activi
202: ace for each child.

2. For alicensed facility, submit a drawing of the proposed B. When computing indoor activity space for subsections(A)(1)
diaper changing area to the Department before Installing through (AY(3) to determine licensed capacity, the floor space
the diaper changing area Within 30 days from the date occupied by the following shall be excluded:
of the receipt of the request the Department shall send 1. The interior walls:
written notice 1o the licensee of approval or disapproval, 2. A kitchen, bathroom, closet hallwav, stair. entryway,
If the proposed diaper changing area: office. a room designated for isolating a child from other
a.  Complies with AR.S. 8 36-881 ef seq. and these children, storage rooms, and a room desiomated for the

rules and provides privacy for the child with spe- sole use of child care personnel; and

cial needs, the Depariment shall approve the pro- 3. Room space occupied by teacher-caresiver desks, file
posed diaper changing area; or cabinets, storare ¢abinets. and hand washing sinks for

b. Does not comply with AR.S, § 36-88] et seq or staff uge,

these rules or provide privacy for the child with €. A licensee shall provide at least 73 square feet of outdoor
special needs, the Department shall provide the lie- getivity area for each child occupying the outdoor activity
gnsee _with the requirements necessary for the arga at anv time. To allow schednled access to an outdeor
Department to approve the requested change: and activity area for each attending child, a licensee shall provide

3. A licensee shall not use a diaper chanping area logated at least 75 square feet of outdoor activitv area per child for at
outside of an activity area until the Department approves least 50% of the facility's licensed capacity.
the diaper changing drea, 1. Anapplicant or licensee may request an exemption from

D. A licensee shall ensure that a glass mirror. window or other this requirement if:

glass surface that is located within 36 _inches of the floor is 2. Noenrolled child attends the facilitv for more than

made of safety glass that has been manufactured, fabricated 4 hours per day;

or treated to prevent the glass from shattering or flving when b, The applicant or licensee provides at least 50

struck or broken, or is shielded by a barrier to prevent impact square feet of indoor activity area for each child

by or injury to a child. based on the facility’s licensed capacity: and
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an infant room_as described in R9-5-502(AY1). each infant’
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c. he applicant or licensee submits a writfen reanest
for exemption in the narrative portion of the infor-
mation form.

An applicant or licensee may request a substitution of

indoor activity area for outdoor activity area if'

a. The applicant or licensee can provide at least 50%
of the outdoor activity area required by this subsec-
tion;

b.  The indoor activity area being substimted for out-
door agtivity area is in addition to the indoor activ-
ity area vequired in subsection(A); and
The applicant or licensee submits a written request
to substitute indoor activity area for outdoor activ-
ity area in the narrative portion of the information
form and identifies on the floor plan the specific
location of the indoor activity area being substi-
tuted for outdoor activity area,

The Department shall review and approve or deny the

request for exemption or substitution,

a. For a request that is part of an initial application,
the Department shall review the proposed exemp-
tion_or substitution and provide written notice
aceording fo the procedures in R9-5-202.

b. Foralcensed facility. within 30 davs from the date
of the receipt of the request, the Department shall

review the proposed exemption or substitution and

provide written notice of the review to the licensee.

If the proposed exemption or substitution:

i Complies with AR.S. § 36-881 ef seq. and
these rules, the Department shall approve the
proposed exemption or substitution: or

ii. Doesnot comply with ARS. § 36-881 ef seq.
or these rules, the Department shail provide
the licensee with the requirements necessary
to.approve the requested exemption or substi-
tution.

¢ A licensee shall provide at least 79 square feet of
outdoor activity area per child for 50% of the facil-
ity’s license, until the Department approves the
exemption or substitution,
4. A licensee shall provide at least 75 square feet of indoor
activity area that is substituted for outdoor activity area
for each ¢hild ogcupying the activity area.

i
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RO-5-604. Suppl Lind . s Jardsf

Outdoor Activity Areas

premises.

L Alicensee shall not permit a child to cross a driveway or
parking lot to_access an outdoor activity area on the

i

e
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facility premises or a school campus unless the licensee
obtains written approval from the Department,

2. If a licensee requests approval from the Department for
enrofled children to cross a driveway or parking lot to
access an outdoor activity area, the Department shall
inspect the facility premises or school campus to deter-
mine whether the health, safetv or welfare of enrolled
children would be endangered. The Department shall
notify the licensee of approval or disapproval within 30
days of receipt of the request. If disapproved. the
Department shall provide the licensee with the require.
Inents necessary to approve the proposed crossing.

Except as provided in subsection (C). a licensee shall ensure

that an outdoor activity area;

1., Isenclosed by a fence:

3. Aminimum of 4 feet high:

b. Secured to the ground; and

¢.  With either vertical or horizontal open spaces on a
fence or gate that do not exceed 4.0 inches;

Is maintained free of hazards: and
Has gates that are kept closed while 2 ¢hild is in the out-
door activity area,
A licensee shall ensure that a plaveround wsed only for
school age children at a facility operating at a public or pri-
vate school meets the fencing requirements of the public or
private school, If the Department determines by inspection
that a facility fence on a public or private school does not
ensure the health, safety, or welfare of enrolled children, the
licensee shall meet the fencing reguirements of subsec-
tion(B).

A licensee shall ensure that the following is provided and

maintained under swings and climbing equipment in an out-

door activity area;

1. A shock-abscrbing rubber uni surfacing material
manufactured for such use in outdoor aetivity areas: or

2. A minimyum depth of 6 inches of a nonhazardous, resil-
jent material such as fine loose sand ot wood chips.

A licensee shall ensure that hard surfacing material such ag

asphalt or concrete is not installed or used under swings or

¢limbing equipment unless used as a base for a mbher surfac-
ing,

A licensee shall provide a shaded area for each child occupy-

ing an outdoor activity area at any fime of day.

[
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5.
R9-5-605. Swimming Posls

A, Ifalicensee uses a public or semi-public swimming pool for
snrolled children, the swimming pool shall meet the require-
1pents of the swimming pool ordinance enacted by local gov-
emment. If no ordinance has been adopted. the swimming
pool, shall meet the requirements in A A.C. R9-8-811
through A .A.C, R9-8-852,

B. A licensee that uses a private pool for enrolled children shall
ensure that the swimming pool and its equipment meet the
following requirements;

1. Ifalicensee vses a private pool that is a minimum of 2
fest in depth for enrolied children, the swimming pool
shall meet the requirements of the swimming pool ordi-
nance enacted by local government and, at 2 minimum,
be equipped with the following:

2. Arecirculation system consisting of piping, pumps,
filters, and watgr conditioning and disinfecting
equipment that confonms to the swimming pool
manufacturer’s specifications for installation and
operation. and is adequate to clarify and disinfect
the pool water continuously;

Two_swimming pool inlets lecated on opposite

sides of the swimming pool to produce uniform cir-

cutation of water and maintain oniform chlorine
residual throughout the entire swimming pool with-
out the existence of dead spots;

A_drain located at the swimming pool's lowest

point and covered by a grating that cannot be

removed by bathers;

A swimming pool water vacuum system in operat-

ing condition:

A removable strainer to prevent hair, lint, or other

gbiects from reaching the pump and filter:

An automatic mechanical water disinfectant system

in use and in operating condition. The disinfecting

agents shall maintain the swimming pool water as
follows:

L Afree chloring level between 1.0 and 5.0 parts
per_million_as_tested by the diethvi-p-phe-
nylene diamine method or 4 to 1.0 parts per
million when tested bv the orthotoliding
method:

il.  A.pH level betweepn 7.0 and 8.0 as tested by
the diethyl-p-phenvlene diamine method or
the orthotolidine method: or )

iil, A bromine level between 2.0 and 4.0 parts per
million _as tested by the diethyl-p-phenviene
diamine method:

A shepherd's crook: and

A_ring buoy attached to a % inch diameter rope at

least 25 feet in length.

If a licensee uses a private pool that is less than 2 feetin

depth for enrofled children, the swimming pool shall

megt the requirements of subsection(BY(1) except that;

a  The swimming pool shall have a minimum of 1
swimnming pool inlet;

b. The swimming pool is not required to have a bot

tom _drain;

Volume 3, Issue #46

=

g

izl

o

g

e

e

Page 3254

& A_pool water vacuum cleaning system is not
required;
d. A ring buoy with attached rope is not required: and
3. A portable pool that does not meet the requirements of
subsection {(BY(1) or (B)(2) is prohibited,
4.  Alicensee may add liguid or dissolved drv chemicat dig-
3. A licensee shall maintain a dated, written, daily swim-
tming pool log at the swimming pool site that records the
free chlorine, pH ranges and broming readings, includ-
ing any actions taken by the licensee to restore the
swimming.pool_chemical ranges required by subsec-

i (D) when out-of-range readings cccur. A le-
ensee shall maintain a corrent swimming pool log on
facility premises while the swimming pool for 3 months

from the date of use.
€. Alicensee that nees a public, semi-public or private poot for
enrofied children shall use only a swimming pool that is
enclosed by a wall, fence or barrier that meets the require-
ments of a swimming pool barrier ordinance adopted by the
local government where the facility is located. If no_ordi-
nance has been adopted, the swimming pool shall he

enclosed by a wall, fence or other barrier that meets the

requirements of ARS. § 36-1681.

A licensee that uses any semi-public or private swimming
pool for enrolled children shall ensure that the swimming
pool has been inspected by the Department or a city or county
health department before it is used by enrolled children. If &
licensee operates or uses a swimming pool that is inspected

a.city or county health department_ the licensee shall pro-

0
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vide the Department with a_current written report_of the
swimming pool inspection. A licensee shall maintain the cur-
rent swimming pool inspection reports of a swimming pool
used by enrolled children on the facility premises.

R9-5-606. Fire and Safety

A licensee shall install portable, pressurized fire extinguishers that
mest. ataminimum, a 2A-10-BC rating of the Underwriters Labo-
ratories as described in Publication 10 of the National Fire Code.,
incorporated by reference in AA.C R9-1-412. The fire extin-
guishers shall be installed and maintained in a facility's kitchen
and other locations as required by Standard 16-1 of the Uniform
Fire Code, incorporated by reference in A.A.C. R9-1-412.

R9-5-607.

A.  When applying for 4 license or making a modification to an
existing licensed facility, an applicant shall submit to the

Required Physical Plant Documents
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Department an_information form signed by the applicant or
licensee containing;

=
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The name of applicant;
Jhe name. address, and telephone number of facility:
The name, address, and telephone number of individual

o be contacted if additional information is needed b

the Department;

The classifications of child care services being
requested;

The action being requested by the applicant;

A brief narrative description of the facility or proposed
modification, including the location and assioned age
groups of each room in which activities are or will be

conducted: and
The date the form is submitted to the Department.

In addition to the information reguzred by subsect;onﬁA); an

applicant providing child care services in a facility not

locate

in a public school shall submit to the Department 1

set of final constrietion drawings including:

L

>

o

Jon

A site plan drawn to scale showing:

The drawing scale;

The boun dimensions of the prope

which the physical plant is located:

Ifmore than 1 building is used for the facility. loca-

tion, and perimeter dimensions of each building;

The location of each driveway on the property;

The location and bound dimensions of each

parking Jot on the property;

The location and perimeter dimensions of each out-

door activity area;

The location. type and height of each fence and

gate: and

I{ applicable, the location of swimming pool.

ﬂggr plan drawn to scale showing: .

The drawing scale:

The length and width dimensions of each activity

area used for child care services;

The width of each doorway;

The direction of each door's swing:

The Jocation of each plumbing fixture, including

each hand washing, utility, and 3 compartment

sink, toilet, urinal, diaper changing area, and drink-

ing fountain; and

£ Thelocation and tvpe of fire alarm system.

A cross section of the physical plant of the facility
showing:

a.  Type of construction; and

b. Materials used in construction,

If the physical plant of a facility is larger than 3.000

square feet and is occupied by more than 20 enrolled

children and_staff members. the seals of an_architect

structural engineer, mechanical engineer. and glectrical
gngineer registered as prescribed in A RS, § 32.101 ¢

eg.. verifying compliance with local building and fire
codes, local zoning requirements. and the requirements
of these rujes,

If the physical plant of a facility is less than 3.000
square feet and is occupied by less than 20 enrolled chil-
dren and staff members, a copy of all bnilding or zoning
permits or certificate of occupancy issued by the local
government to the facility.
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C. In addition to the information required by subsection{AY1).

an applicant, providing child care services for ¢hildren up to
school age at 2 public school. shall submit to the Department

November 14, 1997
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1 set of final construction drawings or 1 school map includ-

1

o

A site plan drawn to scale showing:;

The location of each building on the school cam-
pus;

b. The location of each activity area to be used for
child care services;

The location and perimeter dimensions of each out-
door activity_area to be used by enrolled children:
and

The_location, type, and heipht of the fence sur-
rounding the outdoor activity area.

A floor plan drawn to scale showing:

The drawing scale;

The length and width dimensions of each activity
area used for child care services:

The width of each doorway:

The direction of each door's swing;

The location of each hand washing sink, toilet, uri-
nal, diaper changing area, and drinking fountain fo
be used by enrolled children; and

L The location and type of fire alarm system.

ind
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In addition to the information required by subsection{A)(1),
an applicant providing child care services only for school-age
children in a facility located in a public school, shall submit

to the Department a site plan as shown on 2 sets of final con-
struction drawings or 2 school maps of the school campus

showing:

L

2

i

i~

The location of gach school building and outdoor activ-
ity area:

The location. perimeter dimensions, and age
each activity area used by enrolled children;
The location of each hand washing sink, toilet, urinal,
diaper changing area and drinking fountain to be used
by enrolled children: and

The location and dimensions of each outdoor activity
area 1o be used by enrolied children.

oups of

1n addition to submitting the information required by subsec-

tion (A1), an applicant providing child care services in a

facility that is located in a factory-built building as defined in
ARS. § 41.2142(14) shall slso meet the requirements in

subsections (B, {C). and (D) for the type of facility providing
¢hild care and submit:

L.

2,

g

An installation permit issued by the Arizona Qffice of
Manufactured Housing:
1 _set of final construction drawings that includes the

stamp of the Arizona Office of Manufactured Housing;

A _foundation and tie~down plan for the factory-built

building that is prepared and stamped by an engineer
registered as preseribed in A.R.S. § 32-101 of seg.
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

PREAMEBLE

1. Sectiong Affected Rulemaking Acticn
R17-4-216 New Section

2. The specific authority for the rulemaking. inciuding both the authorizing statute (generz!) and the statutes the rules are
implementing {specific):

Authorizing statute: AR.S. § 28-366
Implementing statute: A.R.S. § 28-2159

3. The effective date of the rule:
October 21, 1997

4. A list of all previous notices appearing in the Register. addressing the final rule:
Notice of Rulemaking Docket Opening: 3 A.AR. 1664, June 13, 1997

Notice of Proposed Rulemaking: 3 A.A.R. 1646, June 13, 1997
5. Thename and address of agency personne] with whom persons may communicate regarding the rule;

Name: Randall X. Ramsey

Address: Motor Vehicle Division
1801 West Jefferson, Mail Drop 532M
Phoenix, Arizona 85007

Telephone: (602} 255-8828

Fax: (602) 407-3437

6. Anexplanation of the rule, including the agency’s reasons for initiating the rule:
The Motor Vehicle Division is promuigating the rule to stagger registration periods for apportioned commercial vehicles. Cur-
rently, there is one registration period for all apportioned commercial vehicles; all registrations expire on the same date, Decem-
ber 31. The new rule wil! establish 4 registration periods for apportioned commercial vehicles. The rule is necessary to spread
the registration work flow and aliow more timely processing of apportioned commercial vehicle tegistration. Under the pro-
posed rule, companies can align the registration of their apportioned commercial vehicles with their financial management pro-
gram.
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anthority of a political subdivision of this state:
Not applicable.

8. Thesummary of the economic, small business and consumer impaet;
EXECUTIVE SUMMARY

The implementation of the rule will have a positive impact on the agency. The rule will allow the agency to more efficiently uti-
lize its resources by spreading the apportioned vehicle registration throughout the year.

ECONOMIC IMPACTS OF THE STAGGERED REGISTRATION RULE
AR.S. § 41-1055 REQUIREMENTS FOR AN EIS
{BX2). Persons Directly Affected by the Rule

The taxpaying public will benefit by the more efficient use of MVD resources. There will be less overtime and compensatory
time paid which will result in less state employee cost.

Owners of apportioned commercial vehicles will benefit by the ability to select a registration date which is most compatible
with their financial management programs.

{B)(3). COST-BENEFIT ANALYSIS

{B)(3){z)(1). Costs to MVD, the Implementing Agency

The costs to MVD for implementing the rule will be the development costs that are $10,000.
BENEFITS TO MVD--There will be 2 more efficient use of MVD resources.

There were 2155 apportioned comumercial vehicle account registrations in 1996 that took 8 employees 6 months to complete.
There were 293 hours of overtime and 80 hours of compensatory time paid to state employees due to the large number of appor-
tioned registrations that had to be processed at the same time.

(BX)(3)(2)(2). COSTS TO THE ATTCRNEY GENERAL'S QFFICE (AGO) -

There are no costs to the AGO.
BENEFITS TO THE AGO -- There are no incremental benefits to the
AGQO.

(BY(3XD). COSTS TO POLITICAL SUBDIVISIONS ~ There are no costs to
political subdivisions.
(B)(3X(c)(1). COSTS TO APPLICANT PRIVATE BUSINESSES ~ There are no costs to affected private businesses.

BENEFITS TO APPLICANT PRIVATE BUSINESSES - Private businesses that own vehicles with apportioned registrations
will be able to choose a registration period that is most compatible with their financial management programs. There will also be
less waiting time for registration processing and more responsiveness from MVD employees regarding other matters due to the
reduction of the number of apportioned vehicle registrations that must be processed at the same time.

(B)(4). IMPACTS ON PUBLIC AND PRIVATE EMPLOYMENT -- There will be no impact on public eraployment,
There will be no impact on private employment.
(B)(5) IMPACTS ON SMALL BUSINESS

(B)(5)(a). SMALL BUSINESSES SUBJECT TO THE RULE - Some of the applicants for staggered registration will be small
businesses. There are no differential impacts on small or large businesses. Staggered registration is beneficial to all.

(BY(5)(b). ADMINISTRATIVE COSTS -- There are no administrative costs to small businesses or other businesses.

(B)(5)(c). REDUCTION OF IMPACT ON SMALL BUSINESSES ~ The beneficial nature of staggered registration makes
reduction of impact on small businesses unnecessary,

{B)(5){d). COSTS AND BENEFITS TO PRIVATE PERSONS -~ A vehicle owner applying for staggered registration can select
a registration period that is most compatible with the owner’s financial management plan,

(B)(6). PROBABLE EFFECTS ON STATE REVENUES -~ There will be a positive effect on state revenues. The existing
annual registration period resulted in state employees working 293 hours overtime and 80 hours compensatory time in 1996.
This was due to the large number of registration renewals that were received in the last 3 months of the year, all with a process-
ing deadline of December 31. The cost to the state, due to the employee overtime required, was $4,340 in 1996. No employee
overtime or compensatory time will be required under the new staggered registration procedure,
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(BY(7). LESS INTRUSIVE OR LESS COSTLY ALTERNATIVE -- The rule benefits all, No less intrusive or less costly alter-

natives were contemplated,

A description of the changes between the propesed rules, including snpplemental notices, and final rules (if appticable):

The section numbers of the 2 statutory references in the rule were changed to comply with the renumbering of Title 28 of the
Arizona Revised Statutes which becomes effective October 1, 1997.

A summa

There were no public comments received on this rule,

of the principal comments and the agency response to them:

Any other mafters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable.
Incorporation by reference and their location in the rules:

None

Was this rule previously adopted as an emergency rule?
No.

The full text of the rule follows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

ARTICLE 2. TITLES AND REGISTRATION

Section

R17-4-216,

R17-4-216.

=
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Staggered Registration for Apportioned Commer-

cial Vehicles
ARTICLE 2. TITLES AND REGISTRATION

Staggered Registration for Apportioned Com-

mercial Vehicles

Definitions. In this Section, unless the context otherwise

requires:

1. ZApportioned commercial vehicle” means a commercial
vehicle that is subject to the proportional registration
provisions of A.R.S, § 28-2233,

2. “Commercial vehicle” has the same meaning as in
ARS. §28.2231,

3.  IDirgctor’meanstheAssistanDirectorfortheMotorVehicle
Division of the Arizona Department of Transportation
or the Assistant Director’s designee,

4 “Division"meanstheMotorVehicleDivisionoftheArizona

Department of Transportation.

“Expiration date” means the last dav of the month and

&

‘Fleet” means 1 or more apportioned commercial vehi-
gles.

“Registration_period” means the time-frame during
which a vehicle registration is valid.

Beginning on the effective date of this rule, the Division shall
give the owner of a previously registered fleet the opportu-

pity to select T of the following 4 registration periods and
associated expiration dates for the fleet. The rezistration
period and expiration date shall be mutually asreed to by the
fleet owner and the Director. The registration periods are:

1. Register for Janpary 1998 to March 1998: then register

again for April 1998 1o March 1999: and regisier each
March thereafter,

A

=

in

=

=
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2. Register for January 1998 to fune 1998; then register
again for July 1998 to June 1999; and register each June

thereafter,

3. Register for January 1998 to September 1998; then reg-
ister again for October 1998 to September 1999; and

register gach Septernber thereafier.

4. Register for January 1998 to Decernber 1998 then reg-
ister again for January 1999 to December 1999; and reg-

ister each December thereafter.

An owner shall ensure that all vehicles within a fleet have the
same registration period.

The owner of an apportioned commereial vehicle shall ensure
that the vehicle is not operated with an expired vehicle regis-
tration, The Division shall not provide 2 grace period for late
registration or late payment of fees.

¢ Division shall agsion a registration period to 2 newly res-

istered fleet. The expiration date for the assigned registration
period shall be the iast day of the frthest calendar quarter,

not exceeding 12 months, from the date of the initial registra-
tion,

If an owner replaces a vehicle within 2 fleet, the Division
shall credit the registration fee paid on the replaced vehicle
towards the amount of the registration fee required on the
replacement vehicle. The Division shall not refind any
gxcess credit of repistration fees.

If an owner transfers a vehicle between fleets, the Division
shall credit the registration fee paid vpon the original fleet
registration period towards the amount of the registration fee

required based upon the registration peried of the new fleet.
¢ Division shali not refund excess credit of registration

fees,

An_owner shall maintain the registration period selected or
assigned for at least 3 consecutive repistrations,
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